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IMPORTANT NOTE

The CCA 1-2008 document is reproduced in this Guide with
the kind permission of the Canadian Construction Association.

It is intended for educational purposes only, and is not to be
copied or used for any other purpose.

CCA and NTCCC remind users that, as with all CCDC and CCA
standard documents, the pre-printed contract form is to remain
intact and unchanged in any way. Any modifications to the terms
and conditions contained in the pre-printed form are to be made
using supplementary conditions which are to be prepared and
appended to the executed contract.

All CCA 1-2008 subcontracts must bear the CCA 1 copyright seal
upon execution. In addition to confirming that the user has
complied with copyright, the seal verifies that the pre-printed
document is an accurate and unamended form, and that
alterations, additions or modifications, if any, are as set out in
supplementary conditions.

nNo seal . . . no deal ! o



This Guide has been commissioned by the National Trade Contractors Coalition of
Canada to assist its members in using the new CCA 1-2008 Stipulated Price Subcontract
form of subcontract agreement.

The CCA 1-2008 document is the latest version of the standard subcontract
form most widely used throughout Canada. It was created in a process of joint
consultation between general contractors and trade contractors, and seeks to
fairly balance the rights and responsibilities of each.

NTCCC endorses and encourages the use of CCA 1-2008.

USING THE GUIDE

The terms and conditions of CCA 1-2008 itself are reproduced on the left-hand
pages of the Guide. On the opposing right-hand pages are commentary on
specific key provisions.

Legend:
The commentary is colour-coded as follows:

i Black is explanatory, stating the essential meaning of the clause.

Blue is an advisory note, providing background information and advice on
selected clauses.

@ Red is a cautionary note, alerting the reader to matters where particular care and
attention must be taken.

DISCLAIMER

This Guide is provided as a service to the industry for the general information of its readers only. It is
not intended that anything in this Guide constitute legal advice, and the reader must not use the Guide
for that purpose. Qualified legal counsel should always be consulted in connection with any specific
guestions or concerns arising in the particular circumstances of each case. Neither NTCCC nor Blaney
McMurtry LLP will be responsible for any errors or omissions.
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Standard Construction Document

AGREEMENT BETWEEN CONTRACTOR AND SUBCONTRACTOR

This Subcontract Agreementmade on the day of iydae
by and betweerthe parties

name of Contractor
hereinafter called theContractot'

and

name of Subcontractor
hereinafter called theSubcontractor

Whereas theContractor has entered into an agreement hereinafter called Bmemé Contract on the day of

nithe year with

Name of Owner
hereinafter called theOwnetf' for the constructin of

Name of Project
hereinafter called thePtoject'

And whereas thé’rime Contractincludes theSubcontract Worko be performed under thiSubcatract Agreement in

accordance with th€ontract Documentfr which

Name of Consultant
is acting as and is hereinafter called tl@ohsultant

And whereas th&ubcontractoihas agreed with th€ontractorto perform theSubcontract Worland supply all of the labour,
Products tools, construction machinery and equipment necessary thereforemmfter set forth;

And whereas th€ontractorandSubcontractofor themselves, their heirs, executors, administrators, successors and assigns do
hereby agree to the full performance of the covenants herein contained;

NOW THEREFORE THE SUBCONTRACT AGRBEENT WITNESSETH as follows:



Commentary

This page 1 identifies the parties. The parts prefaced wi

Strictly speaking, the preamble is not part of the contract proper, but it is still important . For
% example, the preambleco nt ai ns a preview of the Subcontractords
carefully!

in the fDefinitions o section found later. Defined terms are intended to have a consistent meaning
throughout the agreement, e.g. fiContractoro always m
iSubcontractoro always means the subcontractor havin
contractor, and so on.

E_Zﬂ Note the italicized words throughout CCA 1 -2008. Each italicized word or phrase is a defined term

If there is a prime contr act in writing, the summary details go in here.

% It is not necessary that there be a prime contract in writing in order to use CCA 1. See Articles 1B,
2B, 3B

This is the Consultant named in the Prime Contract. In normal design -bid -build cons truction, this
Consultant willbethe Owner 6s consul tant.

The Consultant has considerable authority over the Subcontra ctor, particularly concerning
approval of payments.

infringementof CCA6s copyright. Seals may be obtained at nomi

@ Be sure that the final agreement as executed bears the CCA 1 copyright seal to avoid any
including most local construction association offices.



(NOTE: THE PARTIES SHALL COMPLETE ARTICLES 1A, 2A AND 3A AND DISCARD ARTICLES 1B, 2B AND 3B
THERE IS A PRIME CONTRACT IN WRITING BETWEEN THE OWNER AND THE CONTRACTOR, AND
IT IS THE INTENTION OF THE CONTRACTOR AND THE SUBCONTRACTOR THAT THE CONDITIONS OF SUCH PRIME
CONTRACT ARE TO BE INCORPORATED INTO THIS SUBCONTRACT AND SHALL GOVERN IN THE ENT OF A CONFLICT.)

ARTICLE 1A 7 WORK TO BE PERFORMED

1.1 The Subcontractorshall furnish theProductsand perform thesubcontract Workn a proper and workmanlike manner

pertaining to: (Insert full description of all work to be done with reference fiecfication section as described by number and heading if
applicable)

1.2 TheSubcontractoshall perform th&ubcontract Worlas required by th8ubcontract Documents

ARTICLE 2A i CONFLICT BETWEEN THE PRIME CONTRACT AND SUBCONTRACT
2.1 The requirements, terms and conditions ofRhiene Contractas far as they are applicable to tBigbcontractshall be

binding upon th&ontractorand theSubcontractoas i f t he word fowner o appearing
fiContracto0 and fit®enwormadat or 0 appear i ndgubtontactobi n hast heeavehht

conflict between the terms of tH&bcontracand thePrime ContractthePrime Contracshall govern.
2.2 Paragraphs 10.2.4 and 10.2.5 of SCC 10.2AWS, NOTICES, PERMITS, AND FEES and SCC 12.1

INDEMNIFICATION shall be individually inoperative and considered as deleted from this contract in the event that

conditions of identical wording or effect as they relate to each of these articles are not set detimett@ontract

ARTICLE 3A i SUBCONTRACT DOCUMENTS

The following are thé&ubcontract Documentsferred to in Article 1A of this Subcontract AgreemeM/ORK TO BE
PERFORMED

¢ Prime ContractAgreement betwee@wnerandContractor

Definitions of thePrime Contact

The General Conditions of th&rime Contract

SubcontracAgreement betwee@ontractorandSubcontractor

Definitions of theSubcontract

The Subcontract Conditions of tBeibcontract

* o © o o o

* (Insert here, attaching additional pages if requireal list identifying all other Subcontract Documents, e.g. supplementary conditions; information
documents; Specifications, giving a list of contents with section numbers and titles, number of pages and date; nsiegaséimedules, drawings, giving
drawing number, title, date, revision date or mark; addenda, giving title, number and date)



Commentary

one. If the Prime Contract is in writing and is intended to flow down to the Subcontractor, use

% CCA 1-2008 contains a number of helpful instructions for users. Here is a particularly important
this page and discard the next page.

Article 1A -Thi s is the scope clause, setting out the scope of
agreement.

@ When describing scope, b e precise and be complete !

Article 2A: This is the flow -down clause. When this option is selected , all the Prime Contact terms and
conditions flow down to the Subcontractor as far as they are applicable. Most importantly, if there is any

conflict between any specific provisions in the Prime Cont ract and the Subcontract, iti s the Prime Contract
that takes precedence.

Subcontractor when using this option should become thoroughly familiar with allt  he Prime
Contract terms and conditions affecting its work, and note all instances in which those Prime
Contract terms differ from those found in the Subcontract

@ Since the Prime Contract documents take precedence in the event of any conflict, the

Article 3A : This is the list of all documents comprising the Subcontract.

When using th is flow -down option, all the Prime Contract documents become part of the
% Subcontract too, to the extent they are applicable to the Subcontract Work .

Take this instruction most seriously!

Be sure to list ALL documents intended to be pa  rt of the Subcontract. If a documentis not listed
here in Article 3A, it will not be part of the Subcontract and the party wishing to rely upon  will risk
not being able to do so.



(NOTE: THE PARTIES SHALL COMPLETE ARTICLES 1B, 2B AND 3B AND DISCARD ARCLES 1A, 2A AND 3A IF
- THERE IS NO WRITTEN PRIME CONTRACT BETWEEN THE OWNER AND THE CONTRACTOR, OR
IT IS THE INTENTION OF THE CONTRACTOR AND THE SUBCONTRACTOR THAT THIS SUBCONTRACT REPRESENTS THE
FULL SCOPE OF THE SUBCONTRACT WORK AND SHALL GOVERN IN THEVENT OF A CONFLICT.)

ARTICLE 1B T WORK TO BE PERFORMED

1.1 The Subcontractorshall furnish theProductsand perform the&subcontract Workn a proper and workmanlike manner
pertaining to: (Insert full description of all work to be done with referencespecification section as described by number and heading if
applicable)

1.2 TheSubcontractoshall perform thé&Subcontract Worlas required by th8ubcontract DocumentsAny amendments to
the ntract Documentshat relate to th&SubcontractWork after time of the submission of subcontract bids to the
Contractorand prior to execution of tHfeubcontractshall be agreed in writing by ti@ntractorandSubcontractor.

ARTICLE 2B i CONFLICT BETWEEN THE PRIME CONTRACT AND SUBCONTRACT
2.1 Inthe event of any conflict between the terms of $ibcontractind thePrime Contract this Subcontracshall govern.

ARTICLE 3B i SUBCONTRACT DOCUMENTS

The following are th&ubcontract Documentsferred to in Article 1B of this Subcontract AgreemielVORK TO BE
PERFORMED

SubcontracAgreement betwee@ontractorandSubcontractor
Definitions of theSubcontract

The Subcontract Conditions of tBeibcontract

Prime ContractAgreement betwee®wnerandContractor, if any
Definitions of thePrime Contractif any

The General Conditions of th&rime Contractif any

* o © o o o o

* (Insert here, attaching additional pages if required, a list identifying all other Subcontract Documents, e.g. supplecoetitions; information
documents; Specificationgiving a list of contents with section nhumbers and titles, number of pages and date; material finishing schedules, dirangngs
drawing number, title, date, revision date or mark; addenda, giving title, number and date)



Commentary

Per this instru ction, use this page and discard the preceding page if:
EEj 1. there is no Prime Contract in writing; or
2. this CCA 1 -2008 Subcontract Agreementis intended to define the full scope of the  Subcontract

Work and is to take priority in the event of any conflict between it and the Prime Contract.
Article 1B, paragraph1.1 :Thi s i s the scope clause, setting out the scope
agreement.

@ When describing scope, b e precise and be complete !
Article 1B, paragraph 1.2: Bydef i ni ti on, the fAContract Documentso are the

Since the Prime Contract does not take precedence when using this option, the parties need a mechanism

to record the Subcontractords agreement t o ftedlidaHatrelatet h any
to the S ubcontract Work. This is the mechanism . The Prime Contractor and the Subcontractor must agree

to such amendments in writing before executing this Subcontract, otherwise those Prime Contract

amendments do not apply to the Subcon  tract.

Article 2B: This confirms that the Subcontract governs in the event of any conflict between its terms and
the terms of the Prime Contract.  This is consistent with the underlying intent when using this option.

Article 3B: This is the list of all documents comprising the Subcontract.

Note that the Prime Contract documents are included in this list, even though the Subcontract
Documents take precedence in the event of conflicts.

which are not otherwise picked up in this Subcontract . Article 2B only deals with  conflicts
between the Prime Contract terms and the Subcontract terms. Wh ere the Prime Contract contains
terms which affect the Subcontract Wor  k, and the Subcontracti s silent on those issues, those
Prime Contract terms will govern. Even when using this option, therefore, it remains important
that the Subcontractor review the Prime Contract docume nts, note any and all terms and
conditions that might affect its work, and if necessary, negotiat e any such Prime Contract terms
and conditions which may not be acceptable.

@ There may be terms and conditions in the Prime Contractthataf f ect t he Subcontractor

Take this instruction most seriously!

Be sure to list ALL documents intended to be part of the Subcontract. If a documentis not listed
here in Article 3 B, it will not be part of the Subcontract and the party wishing to rely upon  will risk
not being able to do so.



ARTICLE 4 7 SCHEDULE

4.1

The Subcontractoshall perform th&Subcontract Work

.1 in accordance with acBedule provided by th€ontractorat the time of signing thiSubcontractor
.2 in accordance with a Schedule mutually agreed if provided bZdmtractorafter the signing of thiSubcontract

or

.3 starting on or abouiday/month/yegr / / ad substantially perform th8ubcontract Worky, on or about

(day/monthlyegr / .

The Contractormay reasonably adjust any schedule or specified timing during the courseSafbitrentract Worlfter
consulting with theSubcontractor

ARTICLE 57 SUBCONTRACT PRICE

51

5.2

5.3

5.4
5.5

The Subcontract Pricewhich exclude¥/alue Added Taxess:

/100 @&ollars

Value Added Taxgsf %) payable by thi@ontractorto theSubcontractoare:

/100 &ollars

Total amount payable by tleontractorto theSubcontractofor the construction of thBubcontract Worls:

/100 dollars$

These amounts shall be subject to adjustments as providedSnhibentract Documents

All amounts are in Canadian funds.

ARTICLE 6 T PAYMENT

6.1

6.2

Subject to the provisions of tHeubcontract Dogments and in accordance with legislation and statutory regulations
respecting holdback percentages@wntractorshall:

.1 make progress payments to iebcontractoon account of th&ubcontract Pricén accordance with paragraph 6.2

of this Article. The amounts of such payments shall be as certified b tmsultanttogether with suchvalue
Added Taxeas may be applicable to such payment;

.2 uponSubstantial Performance of the Wppgay to theSubcontractothe percentage of tigubcontract Pricevhich

has been held back from the preceding progress payments when due together withiisa&dded Taxess may
be applicable to such payment; and

.3 upon the issuance of theonsultant certificate of payment that incorporates final payment ofSthleontract

Work, pay to theSubcontractorthe unpaid balance of tH&ubcontract Pricevhen due together with sudhalue
Added Taxeas may be applicable to such payment.

The Subcontractoshall make applications for payment together with supporting sstataments and other documents

that are required by theubcontract Documenits or before the _ day of each month (herein called the Submission
Date) to theContractorfor approval and due processing. The amount claimed shall be for the valuetipnaperto

the amount of th&ubcontract of Subcontract Worlperformed andProductsdelivered to thePlace of the Workip to

the _ day of the month. ThHeontractor shall pay theSubcontractor no later than 30 calendar days after the
Submission Date dtO calendar days after the date @@ensultand s cer ti fi cate for payment
percent of the amount applied for or such other amount aSahtactoror the Consultantdetermines to be properly

due. Where thé&ontractor or the Consultant makes any changes to the amount of the applications for payment as
submitted by theSubcontractor the Subcontractoishall be advised promptly in writing by tli&ontractor of changes

and given the opportunity to defend thebcontractos submissio without delay.



Article 4 :

Note that

El

Article 5 :

El

Article 6 :

Commentary

This deals with the Subcontractoroés schedul e f
there are 3 possible options. Only one of them would apply in any given Subcontract.

If the schedule is one prov ided by the Contractor and 4.1.1 therefore applies, that schedule
should be listed as one of the Subcontract Documents in Article 3A or 3B (as the case may be).
If the schedule is provided by the Contractor after the Subcontract Agreement is signed, that

schedul e governs only upon t heCCA L-20068does moastipulate hove

that agreement is to be recorded, but prudence dictates some written record verifying agreement,
if only the initials of  both the Contractor and the Subcontractor on that schedule.

The Contractor controls the schedule. But the Contractor must consult with the Subcontractor
about any adjustments to the schedule.

The Subcontract Price is inserted here, in both words and numbers.
This form is intended to  cover stipulated price payment arrangements. If payment is to be made
in some other way (e.g. cost reimbursable; unit prices), this Article 5 must be amended by a

supplementary condition which strikes this Article 5 and replaces it with wording which cover S
that alternative pricing arrangement.

This payment clause stipulates monthly ~ progress payments on account. Article 6.2 contains the

payment application procedure and schedule, as well as the due date by which payments are to be made
by the Contractor.

€l
O

Progress payments, holdback release, and final payment are all as certified by the Consultant.

or per

agree

The Contractor or the Consultant may change the paym

payment application. However, the Contract  or must notify the Subcontractor promptly in writing
of any such changes, and the Subcontractor must have an opportunity to defend his payment
submission without delay. If there is a continuing controversy  about this, the Subcontractor
should consider SCC 6.6 CLAIMS FOR A CHANGE IN SUBCONTRACT PRICE.



In the event that th&onsultantfails to issue any certificate upon which payment shall become payable to the

Contractoror theOwnerfails to make a payment within the times prescribed irPtime Contract

.1 The Contractor shall immediately inform th©wnerof theOwnelb s def aul t as provided f
Prime Contract contemporaneously advise tlgbcontractorin writing of such default and provide to the
Subcontractoa copy of any and allatices of default delivered by ti@ontractorto theOwner.

.2 Should theOwnernot remedy the default within the time prescribed byRhiene Contract the Contractor shall
stop theWorkand shall, within the time stipulated in the applicable lien letiislatake such steps as are required
to enforce all of th€ontractod s | i en ri ghts t o r e Gubroatract @BheContractosshath t s u |
provide theSubcontractopromptNotice in Writingof all steps taken to enforce payment.

.3 In theevent that theContractorhas complied with all the provisions of this paragraph 6.3, the time for payment
provided for in paragraph 6.2 of this Article shall be extended for *days from that otherwise provided for in
paragraph 6.2 of this Article dnthe amount of the payment so suspended shall be deemed to be a holdback
authorizedpursuant to the terms of thiSubcontractand shall be payable at the time provided for in this
subparagraph(* NOTE: the suspension time shall be 90 days or as othezwaigreed by the Contractor and the Subcontracjor

.4 Notwithstanding any suspension as herein provided of the obligation to make payment which would otherwise be
payable pursuant to paragraph 6.2 of this Article,Gbatractorshall be obliged to pay ietest on the amount of
the payment which is suspended at the date payment of that sum finally becomes due at the rate provided in
paragraph 6.5 of this Article calculated from the date when, but for paragraph 6.3 of this Article, payment would
otherwise hae been due.

If no claims exist against th8ubcontract Workand the Subcontractorhas submitted to th€ontractor a sworn
statement that all accounts for labour, -subcontractsProducts Construction Equipmentand other indebtedness
which may hae been incurred by th8ubcontractorin the performance of th8ubcontract Worland for which the
Contractormight in any way be held responsible have been paid in full, except for holdback amounts to be payable out
of the funds to be paid to tHfeubcontactor pursuant to this paragraphd6or as an identified amount in dispute, the
amount withheld from progress payments made pursuant to paragraph 6.1.1 of this Article and which is payable
pursuant to paragraph 6.1.2 of this Article is due and payable:

.1 In the Common Law provinces, on the day following the expiration of the holdback period stipulated in the lien
legislation applicable to thelace of the Work Where lien legislation does not exist or apply, the holdback amount
shall be due and payable ascordance with other legislation, industry practice or provisions which may be agreed
to between the parties. TiB®ntractormay retain out of the holdback amount any sums required by law to satisfy
any liens against thBubcontract Worlor, if permitted by the lien legislation applicable to tRéace of the Work
other third party monetary claims against §wbcontractowhich are enforceable against tBentractor.

.2 In the Province of Quebec, no later than 30 calendar days after the @&ibstéritl Performance of the Work
The Contractormay retain out of the holdback amount any sums required by law to satisfy any legal hypothecs that
have been taken or could be taken againsiWbek or other third party monetary claims against @&nerwhich
are enforceable against tGentractor.

Interest

.1 Should either party fail to make payments as they become due under the termSwlitiistracbr in an award by
arbitration or court, interest at the following rates on such unpaid amountsisieaiecome due and payable until
payment:
(1) 2% per annum above the prime rate for the first 60 days.
(2) 4% per annum above the prime rate after the first 60 days.
Such interest shall be compounded on a monthly basis. The prime rate shall be thateresbquoted by

(Insert name of chartered lending institution whose prime rate is to be used)
for prime business loans as it may change from time t@.tim
.2 Interest shall apply at the rate and in the manner prescribed by paradgsdpbf@his Article on the settlement
amount of any claim in dispute that is resolved either pursuant to Part 8 of the Subcontract CanBitRSTE
RESOLUTION or othewise, from the date the amount would have been due and payable un8ebtuntract
had it not been in dispute, until the date it is paid.



Commentary

Article 6, paragraph 6.3 : This deals with the contingency that the Consultant fails to issue any cer tificate

for payment or the Owner fails to pay the Contractor within time. In effect, the clause extends the

Contractords due date for pay me ibankfom6.3.3(ib mothingtisispeafieds peci f i e c
it 6s 9,proddadyttst) the Contra ctor takes the steps outlined in 6.3.1 and 6.3.2.

Basically, the Contractor must:

1. notify the Owner that it is in default;

2. notify the Subcontractor of such Owner default;

3. stop work and lien the project if the Owner does not cure the payment defaul t within such cure period as

may be stipulated in the Prime Contract.

taken these steps. Otherwise, the due date for payment remains as set out in 6.2, even if the
Consultant has failed to issue a certificate for payment and/or the Owner has failed to pay the
Contractor.

% The extension of the due date for payment by the Contractor only applies if the Contractor has

Even if the Prime Contractor takes the required steps and it & due date for payment is extended,
% the Subcontractor is entitled to interest du ring that period of extension.

Article 6, paragraph 6.4 : This deals with holdback release.

Holdback is due on the day following expiration of lien rights (Common Law provinces) or 30 days after

Substantial Performance of the Work (in Quebec).

Holdback w ill only be due if no claims exist against the Subcontract Work which are enforceable against

the Contractor . If there are liens or other, non -lien, claims which are enforceable against the Contractor, the
Contractor may protect itself by retaining  payment out of holdback to satisfy such  claims.

The Aisworn statemento i n 6. 4-2001 StatutotyPeciaratmdiof y be t he C
% Progress Payment Distribution by Subcontractor.

Article 6, paragraph 6. 5: This prescribes the interest rate for the ~ Subcontract , and is identical to the revised
interest rate provision in CCDC 2 -2008, namely prime + 2% for the first 60 days, prime + 4% thereafter.

It is always open to the parties to stipulate a different interest rate in a supplementary condition
draft ed to suit. Be sure to insert the name of the bank whose prime rate shall govern the interest
calculation.

This interest rate is a double -edge sword! Not only does it apply to late payments by the
Contractor, but also to any liabilities which may be fou nd owing by the Subcontractor to the
Contractor, for example, reimbursement  of the costs of correcting defective work. The contract
strongly encourages prompt settlement of claims and disputes.



ARTICLE 7 7 RECEIPT OF AND ADDRESSES FOR NOTICE IN WRITING

7.1

* o

Notices in Writingwill be addressed to the recipient at the address set out below. The delivédptafeain Writing

will be by hand, bycourier, by prepaid first class mail, or by facsimile or other form of electronic communication during
the traasmission of which no indication of failure of receipt is communicated to the sendédotiée in Writing
delivered by one party in accordance with thisocontractwill be deemed to have been received by the other party on

the date of delivery if delived by hand or courier, or if sent by mail it shall be deemed to have been receateddar

days after the date on which it was mailed, provided that if either such day iswmtkang Day then theNotice in

Writing shall be deemed to have been reagiva theWorking Daynext following such day. Alotice in Writingsent

by facsimile or other form of electronic communication shall be deemed to have been received on the date of its
transmission provided that if such day is n&arking Dayor if it is received after the end of normal business hours on

the date of its transmission at the place of receipt, then it shall be deemed to have been received at the opening o
business at the place of receipt on the fivatrking Daynext following the transmissn thereof. An address for a party

may be changed Hyotice in Writingto the other party setting out the new address in accordance with this Article.

Contractor

name of Contractor*

address

facsimile number email address

Subcontractor

name of Subcontractdr

address
facsimile number email address
f it is intended that the notice must be received by

ARTICLE 8 LANGUAGE OF THE SUBCONTRACT

8.1

8.2

When theSubcontract Documengge prepared in both the English and French languages, it is agreed that in the event
of any apparent discrepancy between the English and French versions, the English/French* langyageadhall

* Complete this statement by striking out inapplicable term.

This SubcontractAgreement is drawn in English at the request of the parties hetsgtqrésente convention est
rédigée en anglais a la demande des patrties.



Commentary
Articl e 7: This prescribes how Notices in Writing are delivered.

Note that notices by fAelectronic communicationo (i .e
% concern about the practical difficulty of actually proving that an email was received by the

intend ed recipient, the parties should amend by supplementary co ndition to remove the option of

notice by electronic communication.

% CCA 1-2008 contemplates Notices in Writing in numerous instances, including:

(a) Article 6.3.2 ( Cont r act eto8ubconmtractoi otsteps taken to enforce payment from Owner)

(h)SCC39.1 (Contractords notice to Subcontractor to settle d
(c) SCC 6.4.1 (notice of materially differing subsurface conditions)

(d)SCC654 ( Subcont r aticetobdeldys n o

(e) SCC6.6.1 (notice of intent to claim)

() SCC 6.6.5 (response to notice of intent to claim)

(g) SCC 7.1.1 (termination by Contractor due to insolvency of Subcontractor)

(hysCC712 (Contractordéds notice odr) default to Subcontract

() SCC 7.2.1 (termination by Subcontractor due to insolvency by Contractor)

()sCC722 (Subcontractords termination due to suspension of
(kysCC723 (Subcontractords noti cmynmerdit) default due to non

() SCC 7.2.6  (termination o f Subcontract due to termination of Prime Contract)

(m)ysCcC821 ( Subcontractordés notice of dispute to Contractor)
(n)scc821 (Contractordéds reply to Subcontractorés notice of
(0)sCC824 (Project Mediatoro6s ter rmationgdt i on of medi ated nego

(p) SCC 8.2.5 (notice to arbitrate)
(q) SCC 12.1.6 (claim for indemnification)

(nSCC122.11( Subcontractorés notice of c¢claim to Contractor, p
(s)SCC1222 ( Subcontractords not i c efolloving subbst@antiahpetfooma@ent r act or ,

tscci12231(Contractorbdés notice of claim to Subcontractor, p
(uyscC1224 (Contractoré6és notice of c¢claim to Subcontractor, p

(v) SCC12.25 (Contract or 6s notice of c¢claim to Subcontractor, foll
w)sCC1233 (Contractordéds notice to Subcontractor of warranty



IN WITNESS WHEREOF,

Paragraphs (1) and (2), which only apply to the Province of Quebec, shall refidves fo

(1) bhaving read and fully understood tl8sibcontracand all the documents it includes or to which it refers, as well as the
rights and obligations resulting therefrom; and

(2) having had the opportunity of negotiating the essential stipulatiais@ubcontract

the parties hereto have executed Budcontracby the hands of their duly authorized representatives.

SIGNED AND DELIVERED
in the presence of:

WITNESS CONTRACTOR

name of Contractor

signature signature

name and title operson signing name and title of person signing
signature signature

name and title of person signing name and title of person signing
WITNESS SUBCONTRACTOR

name of Subcontractor

signature signature
name and title of person signing name and title of person signing
signature signature
name and title of person signing name and title of person signing

N.B.  Where legal jurisdiction, local practice, or Contract or Subcontract requirement calls for:

(@) proof of authority to execute this document, attach such proof of authority in the form of a certified copy of a resohitigrihe representative(s)
authoiized to sign the Subcontract for and on behalf of the corporation or partnership; or

(b) the affixing of a corporate seal, this Subcontract shall be properly sealed.
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The NTCCC strongly supports
recommends the use of the CCA 1 Stipulated Price Subcontract.

Did you knowé

The NTCCC has producedaDVD call eadiGEAriend pai d?o0
which is an excellent accompaniment to this Guide and is available

for viewing on the website at www.ntccc.ca.
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Did you knowé
The NTCCC created a fiBest Practices for Trade Contractors Guideo

- which available to download at no charge at www.ntccc.ca.

you knowé

¢ The NTCCC members have access to more than 30 management level
educational courses. The Program Calendar is available at www.ntccc.ca

Visit www.ntccc.ca for more information on the National Trade Contractors Coalition of Canada
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DEFINITIONS

The following definitions shall applto all Subcontract Documents

1.

10.

11.

12.

13.

14.

Change Directive

A Change Directivés a written instruction signed by ti@ontractordirecting theSubcontractoto proceed with a change
in the Subcontract Worlwithin the general scope of th®ubcontract Documentprior to the Contractor and the
Subcontractoagreeing upon adjustments in Bebcontract Pricand theSubcontract Time

Change Order

A Change Ordeis a written amendment to th8ubcontracsigned by theContractorand theSubcontractosstating their
agreement upon:

i achange in th8ubcontract Work

i the method of adjustment or the amount of the adjustment Bubeontract Pricgif any; and

i the extent of the adjustment in tBabcontract Timaf any.

Construction Equipment

Construction Equipmenineans all machinery and equipment, either operated or not operated, that is required for
preparing, fabricating, conveying, erecting, or otherwise performingaheontract Workut is not incorporated into the
Subcontract Work

Contract Documents
The Contract Documentare those documents comprising Bréme Contractbetween théOwnerand theContractorand
defined therein.

Drawings

TheDrawingsare the graphic and pictorial portions of Sbcontract Documenta/herever located and whenevesued,
showing the design, location, and dimensions ofS$hbcontract Workgenerally including plans, elevations, sections,
details, and diagrams.

Notice in Writing

A Notice in Writing where identified in th&ubcontract Documents a written comunication between the parties that
is transmitted in accordance with the provisions of Article 7 of the Subcontract AgreénRIBCEIPT OF AND
ADDRESSES FOR NOTICES IN WRITING.

Owner, Consultant, Contractor, Subcontractor
The Owner, Consultant Contractor, and Subcontractorare the persons or entities identified as such inShiscontract
Agreementand include their authorized representatives.

Place of the Work
ThePlace of the Worls the designated site or location of iNerkidentified in theContract Documents

Prime Contract

The Prime Contracts the undertaking by th@wnerand theContractorto perform their respective duties, responsibilities
and obligations as prescribed in tBientract Documentand represents the entire agreenimttveen th@®©wnerand the
Contractor.

Product
Product or Productsmeans material, machinery, equipment, and fixtures formingstieontract Workbut does not
includeConstruction Equipment

Project
TheProjectmeans the total construction comgated of which th&orkmay be the whole or a part.

Provide
Providemeans to supply and install.

Shop Drawings
Shop Drawingsare drawings, diagrams, illustrations, schedules, performance charts, broemacesstdata, and other
data which th&subcontractoprovides to illustrate details of portions of tRebcontract Work

Specifications

The Specificationsre that portion of th8ubcontract Documenta/herever located and whenever issued, consisting of the
written requirements and staards for Products systems, workmanship, quality, and the services necessary for the
performance of th&ubcontract Work



Commentary

This is the list of defined terms which are used consistently throughout CCA 1 -2008. All italicized words
and phrases us ed anywhere in the document will be defined here. These Definitions essentially flow
through the Definitions found in CCDC 2  -2008, with changes where necessary to suit the Contractor -
Subcontractor relationship rather than the Owner -Contractor relationship  in the CCDC 2 -2008 document.

Definition -iChange Di Claoge Directiv wor k i s work which is otherwise |
scope of the Subcontract Documents 0.

It is impermissible to order changed work which is ou tside the general scope of the  Subcontract
(as defined by the Subcontract Documents) using a Change Directive.

Definition -fi Ch a nQgdero: a Change Order must be signed by both the Contractor and the
Subcontractor in order to be effective.

Note the definitionof A Cont r a cnte nO Btise are the Prime Contract documents, not the
Subcontract Documents. The documents which comprise the Subcontract Docum ents have a
separate definiton -AiSubcontract Document so.

may be the whole of the Project, or just a portion of it. In turn, the Subcontract Work will be a

EEj Note the definition afisthdtétal efpseuctiord The Arime CoRtracd Woek ¢
portion of the Prime Contract work.

diagrams, etc. emanating from the Subcontractor and passing upstream to the Contractor. This
correlates to the provisions detailing the Subcontr a
Shop Drawings (see SCC 3.5)

% We now have a definition of fSho32008DTheyaredraywsgs, t aken f



15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

Subcontrad

The Subcontractis the undertaking by thé&€ontractor and the Subcontractorto perform their respective duties,
responsibilities, and obligations as prescribed inShbcontract Documentnd represents the entire agreement between
the Contractorand tke Subcontractor

Subcontract Documents

The Subcontract Document®nsist of those documents as listed in Article 3A or Article 3B of the Subcontract Agreement
I SUBCONTRACT DOCUMENTS, and any other amendments or provisions agreed upon betwE€amtthetor and
Subcontractor

Subcontract Price
The Subcontract Pricés the amount stipulated in Article 5 of the Subcontract Agreem8uiBCONTRACT PRICE.

Subcontract Time
The Subcontract Timés the time stipulated in Article 4 of the SubcontrAgreementi SCHEDULE within which the
Subcontract Worles to be performed.

Subcontract Work
The Subcontract Workneans the construction and related services required [Sutteontract Documents

Substantial Performance of the Subcontract Work

Substantial Performance of the Subcontract Weris defined in the lien legislation applicable to Pfece of the Work
If such legislation is not in force or does not contain such definition, or Btiteontract Worlks governed by the Civil
Code ofQuebecSubstantial Performance of the Subcontract Wabv&ll have been reached when $hécontract Works
ready for use or is being used for the purpose intended and is so certifiedGpnthdtantif the conditions of thérime
Contractrequire theConsultanto issue such a certificate.

Substantial Performance of the Work

Substantial Performance of the Wadskas defined in the lien legislation applicable to fiace of the Work If such
legislation is not in force or does not contain suefinition, or if theWork is governed by the Civil Code of Quebec,
Substantial Performance of the Wahall have been reached when Werk is ready for use or is being used for the
purpose intended and is so certified by @ensultantin consultation wth the Contractorif the Consultantis required by
the terms of th&rime Contracto issue such a certificate.

Sub-Subcontractor
A SubSubcontractoiis a person or entity having a direct contract withSkicontractoto perform a part or parts dfi¢
Subcontract Work

Supplemental Instruction

A Supplemental Instructiois an instruction, not involving adjustment in tBabcontract Priceor Subcontract Timein
the form ofSpecificationsDrawings schedules, samples, models or written instonsti consistent with the intent of the
Subcontract Documentdt is to be issued by tHéontractorto supplement th8ubcontract Documengs required for the
performance of th&ubcontract Work

Temporary Work

Temporary Workmeans temporary suppartstructures, facilities, services, and other temporary items, excluding
Construction Equipmentequired for the execution of tigubcontract Worlbut not incorporated into th8ubcontract
Work

Value Added Taxes

Value Added Taxesieans such sum a&hall be levied upon th8ubcontract Pricdoy the Federal or any Provincial or
Territorial Government and is computed as a percentage @uheontract Priceand includes the Goods and Services
Tax, the Quebec Sales Tax, the Harmonized Sales Tax, amihdlay tax, the collection and payment of which have been
imposed on th&ubcontractoby the tax legislation.

Work
TheWorkmeans the total construction and related services required Bptheact Documents

Working Day
Working Daymeans a daother than a Saturday, Sunday, statutory holiday, or statutory vacation day that is observed by
the construction industry in the area of Blace of the Work



Commentary

Note the fientire agreemento | anguage iagetherwghtrbe f i ni t i
definition of ASubcontract Documentso, reinforces th

conditions must be set out in writing, and all the documents intended to constitute the
Subcontract must be listed in Article 3A or 3B, as the case may be.

Note again the distinction between ASubcontract Docu
% Subcontract Documents are the documents listed in Article 3A or 3B (as applicable), and
comprise the documents of the Subcontract Agreement.

Takecar e with the definition ASubstanti al Performance

% confused with fisubstanti al performance of the worko,
In some jurisdictions forexample, t he term fAsubstcantdadé¢s prtaiftoa maliny
subcontracts for lien purposes, but only to prime contracts.

Where | ocal Ilien |l egislation does not define fASubst a
the subcontract is substantially performed when it is ready for use or being used for its intended

purpose. Furthermore, if the Prime Contract requires the Consultant to so certify, the Subcontract

Work is only deemed substantially performed when the Consultant issues that certificate.

required under the Prime Contract. The work required under the Subcontract has its own

% Not e t hrak 0 fidibensan the work required under the Subcontract, but rather the work
definition - Subcontract Work, above.



SUBCONTRACT CONDITIONS

PART 1 GENERAL PROVISIONS

SCC 1.1 DOCUMENTS

111

1.1.2

1.13

1.14

1.15

1.16

1.1.7

The intent of the&Subcontract Documenis to include the labouRroductsand services necessary for the performance
of the Subcontract Worky the Subcontractoin accordance with these documents. It is not intended, howtbedr

the Subcontractoshall supply products or perform work not consistent with, not covered by, or not properly inferable
from theSubcontract Documents

Nothing contained in th8ubcontract Documenshall create any contractual relationshipa@en theContractorand
a SubSubcontractoror the SubSubcontractos agent, employee, or other person performing any portion of the
Subcontract Work

The Subcontract Documentse complementary, and what is required by any one shall be as basdingquired by
all.

Words or abbreviations which have well known technical or trade meanings are usefubdbatract Documenis
accordance with such recognized meanings.

References in th&ubcontract Document® the singular shalbe considered to include the plural as the context
requires.

Neither the organization of th®pecificationsnor the arrangement @rawings shall control theSubcontractorin
dividing the work amon&ub Subcontractors

If there is a conflictvithin Subcontract Documents
.1 the order of priority of documents listed in Article 3A of the Subcontract AgreeineSiVBCONTRACT
DOCUMENTS, from highest to lowest, shall be
i the Agreement of thBrime Contract
T the Definitions of thé’rime Contract
T Sumplementary Conditions of tHerime Contract
T the General Conditions of tii&rime Contract
T the Agreement of th8ubcontract
T the Definitions of theSubcontract
I Supplementary Conditions of tisaibcontract
T the Subcontract Conditions of t&eibcontract
i Division 1 of theSpecifications
T technicalSpecifications
T material and finishing schedules,
i theDrawings
.2 the order of priority of documents listed in Article 3B of the Subcontract Agreeme&itBCONTRACT
DOCUMENTS, from highest to lowest, shall be
| the Agreement of th&ubcontract
the Definitions of the&Subcontract
Supplementary Conditions of ti&ibcontract
the Subcontract Conditions of tBeibcontract
the Agreement of thErime Contractif any
the Definitions of thd’rime Contractif any
Supplemetary Conditions of th&rime Contractif any
the General Conditions of th&rime Contractif any
Division 1 of theSpecifications
technicalSpecifications
material and finishing schedules,
the Drawings
.3 drawings of larger scale shall govern oversthof smaller scale of the same date.
.4 dimensions shown obBrawingsshall govern over dimensions scaled frbmawings
.5 later dated documents shall govern over earlier documents of the same type.



Commentary

SCC1.11:Thi s i s the ni ssentdallytidéentioalltoahatfoeind in€CDC 2  -2008. It stipulates that

the Subcontractordés obligation is to itsworkinatemrdancesvithyt hi ng
the Subcon tract Documents. The Subcontractor is not obliged to perform work which is inconsistent with

what is set out in the Subcontract Documents, or is not covered by them, or is not properly inferable from

them.

This language in SCC 1.1.1 comes from a long body of case law, and is probably as close as

% language can come to deal ing with the basic fact that no set of Subcontract Documents could
ever completely include each and every item of work or material that the Subcontractor must
provide in order to perform its obligations

should take care, for example, if the draft Subcontract Documents are ambiguous about scope
definition, or if the scope of the required work is unusual, or is divided among trades in an

unusual manner. There is no_substitute for a clear and comprehensive set of documents setting
out precisely what it is the Subcontractor has agreed to do , and the Subcontractor must review
the draft documents carefully before signing.

@ While this SCC 1.1.1 should provide adequate protect ion in most situations, the Subcontractor

SCC117:This is the 0pr e cealidgemthcthe ordec df @riorisy amongdthe Subcontract
Documents if there is a conflict within them. Note that the clause contemplates the two possible options for
treatment of the Prime Contract - either the Prime Contract takes precedence (  SCC 1.1.7.1) or the
Subcontract takes precedence ( SCC 1.1.7.2).

Before this precedence clause applies, t here must be a ficonflictodo betwe
% Documents, i.e. one must address some specific point in one way, while another addresses it in a
different way. If there is no conflict between Subcontract Documents, the clause does not apply,
and the Subcontract Documents are simply read togeth
SCC 1.1.3 above.



1.1.8 The Contractorshall provide theSubcontractor without charge, sufficient copies of tisaibcontract Documents
perform theSubcontract Work

SCC 1.2 ASSIGNMENT

1.2.1 Neither party to th&Subcontracishall assign th&ubcontracor a portion thereof without the written consent of the
other, which casent shall not be unreasonably withheld.

PART 2 ADMINISTRATION OF THE SUBCONTRACT

SCC 2.1 SUPPLEMENTAL INSTRUCTIONS

2.1.1 During the progress of th&ubcontract Workthe Contractor will furnish Supplemental Instructionso the
Subcontractomwith reasonable promptness or in accordance with a schedule for such instructions agreed to by the
Contractorand theSubcontractor

SCC 2.2 REVIEW AND INSPECTION OF THE WORK

2.2.1 TheOwner, theConsultantand theContractorshall have access to tBaibcontrat Workfor inspection whenever it is
in preparation or progress. TBabcontractoshall cooperate to provide reasonable facilities for such access.

2.2.2 If special tests, inspections or approvals are required byStitecontract Documentor by the Consultants
instructions, or by the laws or ordinances of Bii@ce of the Workthe Subcontractoshall give theContractortimely
notice requesting inspection. Inspection by@uomsultantand theContractorshall be made promptly.

2.2.3 The Subcontraatr shall furnish promptly to th€ontractortwo copies of certificates and inspection reports relating
to theSubcontract Work

2.2.4 If the Subcontractorcovers, or permits to be covered, work that has been designated for special tests, inspections or
approvals before such special tests, inspections or approvals are made, given or completdataieactoshall, if
so directed, uncover such work, have the inspections or tests satisfactorily completed, and make good covering work
at theSubcontractds expense.

2.2.5 TheContractormay order any portion or portions of tBebcontract Worko be examined to confirm that such work
is in accordance with the requirements of Swbcontract Documentsif the work is not in accordance with the
requirement®f the Subcontract Documentthe Subcontractoshall correct the work and pay the cost of examination
and correction. If the work is in accordance with the requirements ddubeontract Documentshe Contractor
shall pay the cost of examination amdtoration.

2.2.6 TheSubcontractoshall pay the cost of making any test or inspection, including the cost of samples required for such
test or inspection, if such test or inspection is designated irstibeontract Document® be performed by the
Subcatractoror is designated by the laws or ordinances oPlaee of the Work

2.2.7 TheSubcontractoshall pay the cost of samples required for any test or inspection to be performebpshéant,
the Owneror theContractorif such test or inspeatn is designated in tHgubcontract Documents

SCC 2.3 DEFECTIVE WORK

2.3.1 The Subcontractorshall promptly correct defective work that has been rejected byCtimtractor as failing to
conform to theSubcontract Documentshether or not the defectiwgork has been incorporated in tBeibcontract
Work and whether or not the defect is the result of poor workmanship, use of defective products or damage through
carelessness or other act or omission oSthlecontractor

2.3.2 The Subcontractorshall makegood promptly other work destroyed or damaged by such corrections at the
Subcontractds expense.

2.3.3 Ifin the opinion of theContractorit is not expedient to correct defective work or work not performed as provided in
the Subcontract Documentthe Contractor, having obtained concurrence of such opinion fromGbasultant may
deduct from the amount otherwise due to $ubcontractoithe difference in value between the work as performed
and that called for by th8ubcontract Documentslf the Subcatractor does not agree with the difference in value,
the disagreement shall be settled in accordance witt8@athe Subcontract ConditiofisDISPUTE RESOLUTION.



Commentary

Article 1.1.8 does not stipul ate whHe&udbcontraat st i tutes fs
Documents, and in a major subcontract that can be a significant expense. The Subcontractor may
wish to stipulate the number of copies in a supplementary condition.

SCC211:-By definition, fASuppl ement alinstlugtians isswed byithe Gosttactoa r e a d d i
to supplement the Subcontract Documents. They do not involve any change in price or schedule. They are
important to the Subcontractor as an assist in performing its work.

technically complex subcontracts, the Subcontractor may wish to stipulate a firm deadline date to
provide such instructions following a request to do so, or alternatively , agree with the Contract or
upon a schedule by which such instructions will be provided on an ongoing basis.

% The fAreasonabl e pr ompt Awibsufice fora magny sitgadons, but o larde.or

SCC 2.2: These are the rules governing inspections of the Subcontract ords work in progress.
Where special tests, inspections or approvals are required, the Subcontractor must give timely advance

notice to the Contractor, and is required to uncover work at its expense to allow such inspections to take

place.

The Contractor may order any of the Subcontractords worKk
accordance with the Subcontract Documents, the cost to inspect and correct is borne by the

Subcontractor. If the work is found to be in accordance, those costs are for the Contractor.

If the Subcontract Documents designate certain tests or inspections, those will be at the Subcontractord
expense ( si nce the Subcontractords bid pri.dhke Spbcoatmatonmaustl vy i ncl
also pay for tests or inspections required by law.

costs are generally allocated to the Subcontractor. If those costs are to be allocated differently,

EEj Except for testing and inspection ordered by the Contractor and found to be unnecessa ry, such
that must be specifically addressed by supplementary condition.

The Subcontractor should never cover up work designated for special testing or in spection! It
will have to pay the added costs of uncovering and making good.

SCC23:The Contractor has the right to reject any of the Su
Subcontractor generally has the obligation to make good such def ective work, including other work

damaged or destroyed by such making good.

The Contractor - and not the Subcontractor - has the option of deducting the value of defective work from

the Subcontract Price if it is not expedient to correct the work. The Con sultant must agree.



PART 3 EXECUTION OF THE WORK

SCC 3.1 CONSTRUCTION BY CONTRACTOR OR OTHER SUBCONTRACTORS

3.11

3.1.2

3.1.3

3.14

3.1.5

3.1.6

The Contractorreserves the right to award separate subcontracts in connection with other parté/ofkbe other
subcontractors anm perform work with own forces.

When separate subcontracts are awarded for other parts \Wolttkeor when work is performed by tl@ontractors

own forces, th&€ontractorshall:

.1 provide for the ceprdination of the activities and work of oth&ubcontractors an@ontractofs own forces with
the Subcontract Work

.2 assume overall responsibility for compliance with the applicable health and construction safety legislation at the
Place of the Work

.3 enter into separate subcontracts with othdrcontractors under conditions of contract which are compatible with
the conditions of th&ubcontract

.4 ensure that insurance coverage is provided to the same requirements as are called for in SCC 11.1
INSURANCE and ceprdinate such insurance withetlinsurance coverage of tBeibcontractoras it affects the
Subcontract Workand

.5 take all reasonable precautions to avoid labour disputes or other disputes\Warkterising from the work of
other subcontractors or ti@ontractots own forces.

When separate subcontracts are awarded for other parts \Mottkeor when work is performed by tl@ontractors

own forces, th&ubcontractoshall:

.1 afford theContractorand other subcontractors reasonable opportunity to store their products ante éReir
work;

.2 cooperate with other subcontractors andGbatractorin reviewing their construction schedules; and

.3 promptly report to th&Contractorin writing any apparent deficiencies in the work of other subcontractors or of
the Contracto® swn dorces, where such work affects the proper execution of any portion &utheontract
Work prior to proceeding with that portion of tBeibcontract Work

Where theSubcontract Documentgentify the work to be performed by other subcontractortheContracto6 s o wn
forces, theSubcontractoshall ceordinate and schedule tBeibcontract Workvith the work of other subcontractors
and theContracto® s own f or c e s Sabeontmqgt @ocuméntsed i n t he

When a change in th8ubcontractWork is required as a result of the-oadination and integration of the work of
other subcontractors dContractofs own forces with the&Subcontract Workthe changes shall be authorized and
valued as provided in SCC6ICONTRACTORO®S RI GHT GES, SC8 KE CHANGENDRDER,
and SCC 6.3 CHANGE DIRECTIVE.

Disputes and other matters in question betweerStitecontractorand other subcontractors shall be dealt with as
provided in Part 8 of the Subcontract Conditidon®ISPUTE RESOLUTION proved the other subcontractors have
reciprocal obligations. Th8ubcontractoishall be deemed to have consented to arbitration of any such dispute with
any other subcontractor whose contract withGoatractorcontains a similar agreement to arbitrate.

SCC 3.2 TEMPORARY SERVICES

3.2.1

Unless otherwise stipulated in tiSbcontract Documentshe Contractor will provide and pay for all temporary
water, power and heat, general purpose lighting and toilet facilities but excluding those temporary resuics
for the Subcontractds site office.

SCC 3.3 SUPERVISION

331

3.3.2

The Subcontractorshall provide all necessary supervision and appoint a competent representative who shall be in
attendance at thPlace of the Workvhile work is being performed.The appointed representative shall not be
changed except for valid reason.

The appointed representative shall represensthizontractomat thePlace of the Work Information and instructions
provided to theSubcontractad s a p p o i nt wedhalt be geereed t® haveabtein received bgtibeontractor
except with respect to Article 7 of the Subcontract Agreen&ECEIPT OF AND ADDRESSES FOR NOTICE IN
WRITING.



Commentary

SCC 3.1: This deals with various coordination matters involving the Contractor, Subcontractor and other
subcontractors, balancing the rights and responsibilities of each.

The Contractords obligations:

- to provide for the coordination of all work

- to assume overall health and safety responsibility

- to enter into compa tible subcontract agreements with the other subcontractors
- to ensure that insurance is coordinated among the team

- to avoid labour disputes

The Subcontractorés obligations:
- to give the others reasonable opportunity to store their materials and access their work
-to cooperate in reviewing the othersé construction sched

- to report deficiencies in prior work promptly, before proceeding with its own work.

The Subcontractor is obliged to coordinate and schedule its own work with the work of the othe rs.
However, if that results in a change to the Subcontract Work, the Subcontractor is entitled to a Change
Order or Change Directive covering the impacts upon its work and/or schedule.

to this coordination be dealt with by Change Order or Change Directive before the work is done.

@ The Subcontractor should take care to ensure that any change in Sub contract Work required due
Otherwise, the Subcontractor risks losing the right to payment and/or schedule extension.

SCC 3.2: The Contractor p rovides and pays for temporary water, power, heat, etc., unless the Subcontract
Documents provide otherwise.

SCC 3.3: This contemplates full -time supervision by the Subcontractor. That supervisor is the
Subcontractords repr esenttetSubecontraét.or t he purposes o

If the Subcontractor requires notices and instructions to be given or copied to people other than
% the site supervisor, that requirement should be covered in a supplementary condition.



SCC 3.4 SUBSUBCONTRACTORS

34.1

3.4.2

3.4.3

3.4.4

3.4.5

3.4.6

The Subcontrator shall preserve and protect the rights of the parties undeiStieontractwith respect to

Subcontract Worko be performed under sidubcontract, and shall:

.1 enter into contracts or written agreements vtk Subcontractorgo require them to pesfm their work as
provided in theSubcontract Documents

.2 incorporate the terms and conditions of Suwbcontract Documenisto all contracts or written agreements with
SubSubcontractorsand

.3 be as fully responsible to tt@ontractorfor acts and oissions ofSubSubcontractorg&nd of persons directly or
indirectly employed by them as for acts and omissions of persons directly employedSojpdomtractor

The Subcontractorshall indicate in writing, if requested by ti@ontractor, thoseSubSubcontractoravhose bids
have been received by tBeibcontractomwhich theSubcontractomwould be prepared to accept for the performance of
a portion of theSubcontract Work Should theContractor not object before signing th&ubcontract the
Subcontrator shall employ thoseSubSubcontractorsthat comply with the requirements of tHgubcontract
Documentsaand so identified by th8ubcontractoiin writing for the performance of that portion of tBeibcontract
Workto which their bid applies.

The Contractor may, for reasonable cause, at any time befor€tmractorhas signed th8ubcontractobject to the
use of a propose@ubSubcontractorand require theSubcontractorto employ one of the other signbcontract
bidders.

If the Contractor requires theSubcontractorto change a propose8ubSubcontractar the Subcontract Priceand
Subcontract Timshall be adjusted by the differences occasioned by such required change.

The Subcontractorshall not be required to employ as SubSubcontactor, a person or firm to which the
Subcontractomay reasonably object.

The Contractormay provide to &ubSubcontractoinformation as to the percentage of S Subcontractds work
which has been certified for payment.

SCC 3.5 SHOP DRAWINGS

351
3.5.2

3.5.3

3.54

3.55

3.5.6

3.5.7

3.5.8

3.5.9

The Subcontractoshall provideShop Drawingss required in th8ubcontract Documents

The Subcontractorshall provideShop Drawingdo the Contractorto review in orderly sequence and sufficiently in
advance so as to cause no delay @3hibcontract Workr in the work of other contractors.

Upon request of th€ontractor, they shall jointly prepare a schedule of the dates for provision, review and return of
Shop Drawings

The Subcontractorshall provideShop Drawingsin the form specified, or if not specified, as directed by the
Contractor.

Shop Drawinggrovided by theSubcontractorto the Contractor shall indicate by stamp, date and signature of the
person responsible for the review that hébocontractohas reviewed each one of them.

Shop Drawingswhich require approval of any legally constituted authority having jurisdiction shall be provided to
such authority by th8ubcontractofor approval.

The Subcontractorshall review allShop Drawingsbefore providing them to theContractor The Subcontractor

represents by this review that:

.1 the Subcontractothas determined and verified all applicable field measurements, field construction conditions,
Productrequirements, catalogue numbers and similaa,datwill do so, and

.2 the Subcontractothas checked and awdinated eactshop Drawingwith the requirements of thBubcontract
Workand of theSubcontracDocuments

At the time of providingShop Drawingsthe Subcontractorshall expressly adse theContractorin writing of any
deviations in &hop Drawingrom the requirements of tigubcontracDocuments.The Contractorshall indicate the
acceptance or rejection of such deviation expressly in writing.

The Contractots review shall nbrelieve theSubcontractorof responsibility for errors or omissions in tishop
Drawingsor for meeting all requirements of t&eibcontracDocuments



Commentary

SCC341-This is the Subcontractords basi c-sulocobnt racgagreemems t o ent
downstream in a manner consistent with the terms of the CCA 1 between the Subcontractor and the

Contractor. The Subcontractor is obliged to ensure that its obligations upstream to the Contract or are

carried down to its own sub  -subcontractor s contractually, to the extent applicable.

SCC 3.4.2 to 3.4.5: Just as the Owner has the right to reasonably object to the use of a proposed intended
subcontractor, so too does the Contractor have a corresponding right to reasonably object to any

propos ed sub -subcontractor which the Subcontractor wishes to use. These provisions set out that right,
as well as the procedure to be used.

to the Subcontractor at a higher price and/or a longer schedule, the financial and schedule

E_Zﬂ Note that if the Contractor requires a substitution of proposed sub -subcontractor to one who bid
consequences of that fall upon the Contractor, not the Subcontractor.

SCC 3.5: This sets out the basic process for submission and approval of Shop Drawings. By definition,
Shop Dr awings are drawings, diagrams, illustrations, schedules, performance charts, brochures, product
data and other data which the Subcontractor provides to illustrate details of portions of the Subcontract
Work.

There is considerable responsibility on the part of the Subcontractor in connection with Shop Drawings.
The Subcontractor must provide them as required in the Subcontract Documents, in orderly sequence and
sufficiently in advance so as not to delay the work, and they must be in the form specified (or i f not
specified, as the Contractor directs). If any Shop Drawings require approval by an authority, the
Subcontractor must submit them to that authority for the approval.

Beyond indicating acceptance or rejection of deviations, the Contractor is also ob liged to review and return
the Shop Drawings in accordance with the agreed schedule, or absent such a schedule, with reasonable
promptness so as not to delay the work.

Subcontractor presents the Shop Drawings to the Contractor, the  Subcontractor makes some
important representations about  having verified applicable field m easurements, etc., and that the
Subcontractor has checked and coordinated each shop drawing wi  th the requirements of the
Subcontract Work and the Subcontract Documents . Furthermore, the Subcontractor must

expressly advise the Contractor in writing of any deviations in a Shop Drawing from the
requirements of the Subcontract Documents . While the Contrac tor must indicate acceptance or
rejection of each such deviation, the Subcontractor remains responsible for errors and omission s
in Shop Drawings and for meeting the requirements of the Subcontract Documents generally.

@ The Subcontractor should be cautious about Shop Drawings. SCC 3.5.7 provides that when the



3.5.10 The Subcontractosshall provide revise&hop Drawinggo correct those which th@ontractorrejects as inconsistent

with the SubcontractDocumentsunless otherwise directed by tl®ntractor The Subcontractorshall advise the
Contractorin writing of any revisions to #88Shop Drawing®ther than those requested by @entractor

3.5.11 TheContractorwill review and returrShop Drawings$n accordance with the schedule agreed upon, or, in the absence

of such schedule, with reasonable promptness so as to cause na die¢ayearformance of tHeubcontract Work

SCC 3.6 USE OF THE WORK

3.6.1

3.6.2

3.6.3

The Subcontractosshall confineConstruction EquipmenTemporary Workstorage ofroducts waste products and
debris, and operations of employees to limits indicated by lawsamces, permits, thBubcontract Documentsr
by direction of theContractorand shall not unreasonably encumberRlaze of the Work

The Subcontractoshall not load or permit to be loaded any part off@kwith a weight or force that willrdanger
the safety of th&Vork

The Subcontractorshall comply with theContractors instructions regarding signs, advertisements, fires, and
smoking.

SCC 3.7 CUTTING AND REMEDIAL WORK

3.7.1

3.7.2

3.7.3

3.74

3.7.5

The Subcontractoshall do the cutting and remediabik required to make the affected parts of Slubcontract Work
come together properly.

The Subcontractorshall coordinate th&ubcontract Workko ensure that the cutting and remedial work is kept to a
minimum.

The Subcontractoshall not cut dig, box, or sleeve any structural member so as to endanger existing work nor alter
the work of any others without tl&ontractors written consent.

Should theDwner, theContractoror anyone employed by them be responsible feaimied work neessitating cutting

or remedial work to be performed, the cost of such cutting or remedial work shall be valued as provided iniSCC 6.1
CONTRACTOR® S RI GHT TO MAKET CHAMGEGIRBER afdCSCC 6.8 2HANGE
DIRECTIVE.

Cutting and remedial @rk shall be performed by specialists familiar with tReoducts affected and shall be
performed in a manner to neither damage nor endangg&vdhle

SCC 3.8 CLEANUP

3.8.1

3.8.2

3.8.3

The Subcontractoshall maintain th&ubcontract Workn a safe and tidy condtin and free from the accumulation of
waste products and debris caused byShibcontract Work

Before applying foiSubstantial Performance of the Subcontract WtrkSubcontractoshall remove waste products
and debris caused by ti&bcontract Wrk to the satisfaction of th€ontractor If the Contractor instructs the
Subcontractotto perform these housekeeping requirements an&theontractorfails to do so within a reasonable
time, theContractorshall have the right to have the work perfedrby whatever means may be expedient and the
Subcontractoagrees to pay all reasonable costs of such alpaamd removal of waste products and debris.

Prior to application forSubstantial Performance of the Subcontract Wdhe Subcontractorshdl remove any
remaining products, tool€onstruction MachineryTemporary Workand waste products and debris resulting from
theSubcontractoad s wor k.

SCC 39 PAYMENT OF ACCOUNTS

391

The Subcontractosshall promptly and satisfactorily settle and gayall accounts, claims or liens with respect to the
Subcontract Work If, after having received @/orking DaysNotice in Writingfrom the Contractorto settle and pay

such accounts, claims or liens, tBabcontractorfails or refuses to settle or paynsa, theContractorshall have the

right to settle or pay such accounts, claims or liens for the account 8titemntractorand the receipt issued to the
Contractorwith respect to such accounts, claims or liens shall be conclusive evidence as to suehtpayd the
amount thereof. Notwithstanding the foregoing provision,Shbcontractorshall not be required to pay any such
accounts, claims or liens if it has reasonable grounds for disputing same abaointhectorin these circumstances

will only have the right to pay or settle such accounts, claims or liens in such manner as in its opinion, will not
prejudice théS u b ¢ o n t riglt © tigputedsame



Commentary

SCC 36:Thi s provides some basic restricti ouwnssethevwookrared.lne Subco
most cases, they should pose little controversy.

If the Subcontractor has particular requirements pertaining to storage of material or equipment, it
is prudent to advise the Contractor in advance, preferably at the time of bid, in order to avoid
controversy and possibly unanticipated costs for off -site storage and extra handling.

SCC 3.7: The Subcontractor is primarily responsible to do the necessary cutting and remedial work

required in connection with its work. Butitmustobt ain the Contractordés written c
remedial work pertains to any structural member so as to endanger existing work, or if such work alters the

work of others. Note SCC 3.7.4, a provision intended to avoid controversy about who becom es liable for

unanticipated cutting and remedial work. If anyone other than the Subcontractor is responsible for ill -timed

work which in turn forces the Subcontractor to perform cutting and remedial work, the costs of that are

processed as a change .

timed. A Subcontractor facing this situation should be careful to not perform such work without
alerting the Contractor in advance, requesting the issuance of a Cha nge Order or Change
Directive, and if necessary, giving notice of claim under SCC 6.6.

@ There is always the possibility of  argument about whether or not preceding work was in fact ill -

SCC 3.8: The Subcontractor is responsible for its own cleanup.

Note that the Contractor has the right to perform cl
% e x p e di-béut only after instructing the Subcontractor to perform housekeeping and only after

the failure of the Subcontractor to do so within a reasonable time.

On larger projects, housekeeping on site is often dealt with differently than as prescribed in this

SCC 3.8. For example, the Contractor may assume overall responsibility as part of its general

conditions, but with a cost  -sharing arrangement among the Subcontractors. To avoid controversy
about this, it is important that any alternative arrangement be recorde d by supplementary
condition.

SCC 3.9: The Contractor has theright, usi ng t he Subc o otsettteartyampéid acooam,e vy ,
claim or lien pertaining to Subcontract Work, upon 2 Working Days notice in writing to the Subcontractor.
The Subcontractor can still dispute any account, claim or lien upon reasonable grounds.

Subcontractords obj ect byadoingsad, & grejudieed the Sulscontragtor.tFbra t
this reason, Contractors will typically invoke this right only infrequently, in the clearest of cases,

and where settlement of such downstream accounts is necessary to prevent further

complications with the project.

% A Contractor paying a claimant downstream of the Subcontractor in the face of the

immediately to any written notice from a Contractor of any intention to settle any account, claim

@ Subcontractor s should not ignore the  very short 2 Working Day deadline , and respond
or lien of a Sub -Subcontractor or Supplier.



PART 4 ALLOWANCES

SCC 4.1 CASH ALLOWANCES

41.1

41.2

4.1.3
41.4

4.1.5

The Subcontact Priceincludes the cash allowances, if any, stated irSthiecontract DocumentsThe scope of work
or costs included in such cash allowance shall be as describedSnldbentract Documents

The Subcontract Priceand not the cash allowancéssludes theSubcontractds overhead and profit in connection
with such cash allowances.

Expenditures under cash allowances shall be authorized IBotiteactor.

Where the actual cost of tf&ubcontract Workinder any cash allowance excedtle amount of the allowance, the
Subcontractoshall be compensated for the excess incurred and substantiated plus an amount for overhead and profit
on the excess as set out in Biehcontract DocumentdNVhere the actual cost of tBeibcontract Workinder any cash
allowance is less than the amount of the allowanceCtmgractorshall be credited for the unexpended portion of the

cash allowance, but not for ti®ubcontractodd s over head and profit on such amo
not be conbined for the purpose of calculating the foregoing.

The Subcontract Priceshall be adjusted b€hange Ordeto provide for any difference between the amount of each
cash allowance and the actual cost ofShbcontract Workinder that cash allowaac

PART 5 PAYMENT

SCC 5.1 APPLICATIONS FOR PAYMENT

511

51.2

513

514
515

Applications for payment on account as provided in Article 6 of the Subcontract AgreeR&MMENT may be
made monthly as theubcontract Workrogresses.

The Subcontractoshall subnit to theContractor, at least 20 calendar days before the first application for payment, a
schedule of values for the parts of Sebcontract Workaggregating the total amount of tBabcontract Priceso as
to facilitate evaluation of applications fpayment.

The schedule of values shall be made out in such form and supported by such evidenc€asraictor may
reasonably direct and when accepted byGbatractor, shall be used as the basis for applications for payment, unless
it is found tobe in error.

The Subcontractoshall include a statement based on the schedule of values with each application for payment.

Applications for payment foProductsdelivered to thé>lace of the workut not yet incorporated into ti8&ubcontrat
Work shall be supported by such evidence as @oatractor may reasonably require to establish the value and
delivery of theProducts

SCC 5.2 WITHHOLDING OF PAYMENT

521

522

If because of climatic or other conditions reasonably beyond the controk &utticontractoy there are items of
Subcontract Workhat cannot be performed, payment in full for that portion ofSfiecontract Workvhich has been
performed as certified by theéonsultantshall not be withheld or delayed by tB®ntractoron account tereof, but

the Contractormay withhold, until the remaining portion of tiSbcontract Worlks finished, only such an amount

that the Contractor determines is sufficient and reasonable to cover the cost of performing such remaining
Subcontract Work

The provisions of SCC 5.2 WITHOLDING OF PAYMENT shall be effective only when the applicable lien
legislation permits the release of any portion of $udcontract Pricavhich has been withheld by way of holdback
under the conditions contemplated herein.

SCC 5.3 NONCONFORMING WORK

53.1

No payment by th€ontractorunder thisSubcontrachor partial or entire use or occupancy of Yerk by theOwner
shall constitute an acceptance of any portion ofShkcontract Worlor Productswhich are not in amrdance with
the requirements of th&ubcontract Documents



Commentary

SCC 4.1: This clause covers the treatment of cash allowances for the Subcontract, including how cash
allowance payments are authorized, and what happens if actual costs are both over and under the cash
allowance amounts as stated.

within the cash allowances. Note also that if actual cost exceeds the amount of cash allowance,
the Subcontractor gets overhead and profit on the excess, while if the actual cost is less than the
amount of the cash allowance, the Subcontractor keeps the overhead and profit on the
unexpended portion of the cash allowance.

% Note that the Subcontractords overhead and profit is

SCC 5.1: Payment applications are made monthly, using a schedule of values which the Subcontractor
must provide to the Contractor in advance of the first application. The Contractor has the authority to direct
the form of this schedule of values, but must act reasonably.

SCC52:This provision protects the Subcontractords right to
in circumstances in which items of the work cannot be completed because of conditions beyond the
Subcontractords contr ol ludé¥hadback andex lien legsyatiom rthis right

payment is effective only when the lien legislation allows the partial holdback release.

SCC 5.3: Neither payment nor occupancy by the Owner constitutes acceptance of Subcontract Work which
is otherwise not in accordance with the Subcontract Documents.

properly and in accordance with the Subcontract Documents. The Subcontractor is interested in

% The Contractor is interested in preserving its right
maintaining cash flow. This provision seeks to meet both objectives.



PART 6 CHANGES IN THE WORK

SCC 6.1 CONTRACTOR®S RIGHT TO MAKE CHANGES

6.1.1

6.1.2

The Contractor, without invalidating th&Subcontragtmay make:

.1 changes in th&ubcontract Workonsisting of addions, deletions or other revisions to tBebcontract Worky
Change Ordepr Change Directiveand

.2 changes to th8ubcontract Timéor the Subcontract Workor at any part thereof, iyhange Order

The Subcontractorshall not perform a change ithe Subcontract Workwithout a Change Orderor a Change
Directive

SCC 6.2 CHANGE ORDER

6.2.1

6.2.2

When a change in thfeubcontract Works proposed or required, ti&ontractorshall provide theSubcontractomith

a written description of the proposedadige in theSubcontract Work TheSubcontractoshall promptly present, in a
form acceptable to th€ontractor, a method of adjustment or an amount of adjustment foStheeontract Priceif
any, and the adjustment in tBaibcontract Timdf any, for the proposed change in tBaibcontract Work

When theContractorand theSubcontractoagree to the adjustments in tSabcontract Pricend Subcontract Time
or to the method to be used to determine the adjustments, such agreement shall be effaethegtély and shall be
recorded in &hange Order The value of th&ubcontract Worlperformed as the result ofGhange Ordeshall be
included in the application for progress payment.

SCC 6.3 CHANGE DIRECTIVE

6.3.1

6.3.2

6.3.3
6.3.4

6.3.5

6.3.6

6.3.7

If the Contractorrequires theéSultontractorto proceed with a change in tBebcontract Workrior to theContractor
and theSubcontractoragreeing upon the corresponding adjustmer@ubcontract Priceand Subcontract Timethe
Contractorshall issue &hange Directive

A ChangeDirectiveshall only be used to direct a change in$ldcontract Workvhich is within the general scope of
the Subcontract Documents

A Change Directiveshall not be used to direct a change inShbcontract Timenly.

Upon receipt of &Change Directivethe Subcontractorshall proceed promptly with the change in Bebcontract
Work

For the purpose of valuinghange Directiveschanges in th8ubcontract Workhat are not substitutions or otherwise
related to each other shabtrbe grouped together in the sa@leange Directive

The adjustment in th8ubcontractPrice for a change carried out by way ofZhange Directiveshall be determined

on the basis of the cost of tisibcontractod s act ual e x p e ntulibutahlerteetiseChangedDirectvey i n g s

valued in accordance with paragraph 6.3.7 and as follows:

.1 If the change results in a net increase inShbcontractod s ¢ oSubcontractiPecehall be increased by the
amount of the net increase in tBeibcontactord s ¢ o0 st Subgoritraced st hpeer cent age f ee
increase.

.2 If the change results in a net decrease irSilgcontractod s ¢ oSubcontractiPeceshall be decreased by the
amount of the net decrease in tBebcontractod s ¢ dhsut adjustwient for th8ubcontractodd s per cent e
fee.

.3 TheSubcontractatd s f ee shal l [Bebcoatsact Bgeenernitsfas athdrwise mgraedby the parties.

The cost of performing thBubcontract Worlttributable to th&€€hange Diretive shall be limited to the actual cost of

the following:

.1 salaries, wages and benefits paid to personnel in the direct employ ®ditthentractounder a salary or wage
schedule agreed upon by tl®ntractor and theSubcontractor or in the absencef such a schedule, actual
salaries, wages and benefits paid under applicable bargaining agreement, and in the absence of a salary or wag
schedule and bargaining agreement, actual salaries, wages and benefits paglbgahéractorfor personnel
(1) statimed at theSubcontractatd s f i el d of fice, in whatever capacity
(2) engaged in expediting the production or transportation of material or equipment, at shops or on the road;

(3) engaged in the preparation or reviewsStfop Drawingsfabrication drawings @hcoordination drawings; or
(4) engaged in the processing of changes irSthiecontract Work



Commentary

Part 6 CHANGES IN THE WORK: These provisions essentially flow down into the Subcontract the change
provisions in CCDC 2-2008, preserving the rights of the parties upstream of the Subcontractor to make
changes and ensuring that the mechanism by which changes are processed is consistent throughout the
contractual chain, from Owner through Subcontractor.

SCC 6.1.1: Just as the Owner may make changes to the Prime Contract by Change Order or Change

Directive, so too is the Contractor authorized to make changes in the Subcontract.
SCC 6.1.2 is one of the most important provisions in this Subcontract, and the Subcontractor
ignores it at its peril. Just as in CCDC 2-2008, the overall intent when dealing with changes is that
either a Change Order or a Change Directive is required before any changed work is performed.
To reinforce this, the Subcontractor shall not perform a change without one or the other. The
Subcontractor should insist that this procedure be followed, and should not by its conduct waive
its contractual right to refuse to perform changed work unless either a Change Order or a Change
Directive is issued.

SCC 6.2: Sets out the process for the issuance of a Change Order and the payment for Change Order work
as part of the application for payment.

The essence of a Change Order is the agreement between the Contractor and the Subcontractor
% concerning the adjustment in the Subcontract Price (or the method of making that adjustment), as
well as the adjustment in the schedule, if any. This agreement is to be made prior to the changed
work being performed. If there is no such agreement, there is no Change Order. Unlike a Change
Directive, the Contractor cannot unilaterally impose a Change Order upon the Subcontractor.

SCC 6.3: Deals with Change Directives, which are intended to be used when the changed work must
proceed, usually for reasons of maintaining schedule, before the necessary agreement on adjustment to
the Subcontract Price and/or Subcontract Time can be achieved.

Only changes within the general scope of the Subcontract Documents can be made using Change
Directives, and a Change Directive cannot be used to direct a change in the Subcontract Time only.
Upon receipt of a Change Directive, the Subcontractor must proceed with the work, and is entitled to
charge for it on a cost-plus basis using the cost items set out in SCC 6.3.7. The Subcontractor must keep
detailed records of its costs, and the Contractor is entitled to reasonable access to those records. The
undisputed value of all Change Directive work is eligible to be included in progress payments.

When the Contractor and Subcontractor finally reach agreement on the adjustment to the Subcontract
Price and/or Subcontract Time resulting from the change, that agreement is recorded in a Change Order.
Any dispute concerning the schedule impact of Change Directive work is dealt with under the dispute
resolution provisions in Part 8. Although not expressly set out in SCC 6.3, it appears clear that any dispute
concerning the adjustment in the Subcontract Price is to be dealt with under SCC 6.6 CLAIMS FOR A
CHANGE IN SUBCONTRACT PRICE and the dispute resolution provisions in Part 8.

(1) a Change Directive can only be used to order changes within the general scope of the
Subcontract Documents. If a proposed change is outside the general scope, that change can only
be made under a Change Order, i.e. there must be agreement between the Contractor and the
Subcontractor as to price and schedule impacts before such outside-scope changed work can be
required to be performed; and (2) a Change Directive cannot be used to direct a change in the
Subcontract Time only. For example, any acceleration of the Subcontractor Work not made
necessary by the Subcontractorés del ay, without
must be done under a Change Order, and the Contractor cannot unilaterally force the
Subcontractor to accelerate in those circumstances.

@ The parties should take careful note of two important limitations on the use of Change Directives:

Note 6.3.6. 3, iThe Subcontractordos fee shall be

% ot her wi se agr eed THheypartieh a&e effectively given am option: either agree on the
fee in advance and record that agreement (typically, by supplementary condition) or negotiate the
fee on a case-by-case basis.



6.3.8

6.3.9

6.3.10

6.3.11

6.3.12

6.3.13

.2 contributions, assessments or taxes incurred for such items as employment insucasiteialpor territorial
health insurance, workers' compensation, and Canada or Quebec Pension Plan, insofar as such cost is based o
wages, salaries or other remuneration paid to employees &utheontractorand included in the cost of the
Subcontract Wit as provided in paragraph 6.3.7.1;

.3 travel and subsistence expenses ofhbcontractos personnel described in paragraph 6.3.7.1;

.4 all Productsincluding cost of transportation thereof;

.5 materials, suppliesConstruction EquipmentTemporary Wdt, and hand tools not owned by the workers,
including transportation and maintenance thereof, which are consumed in the performanc8uifctirgract
Work and cost less salvage value on such items used but not consumed, which remain the property of the
Subcontractor

.6 all tools andConstruction Equipmenexclusive of hand tools used in the performance oftigcontract Work
whether rented from or provided by tt®ubcontractoror others, including installation, minor repairs and
replacements, dismaint, removal, transportation, and delivery cost thereof;

.7 equipment and services required for $ébcontractod s f i el d of fi ce;

.8 deposits lost;

.9 the amounts of all sububcontracts;

.10 quality assurance such as independent inspection and testiugser

.11 charges levied by authorities having jurisdiction atRkece of the Work

.12 royalties, patent license fees and damages for infringement of patents and cost of defending suits therefor subject
always to theSubcontractos obligations to indanify the Contractoras provided in paragraph 10.3.1 of SCC
10.37 PATENT FEES;

.13 any adjustment in premiums for all bonds and insurance whicBuheontractois required, by th&ubcontract
Documentsto purchase and maintain;

.14 any adjustment in i@s, other thaWalue Added Taxesnd duties for which th8ubcontractois liable;

.15 charges for long distance telephone and facsimile communications, courier services, expressage, and petty cast
items incurred in relation to the performance of Sludcontract Work

.16 removal and disposal of waste products and debris; and

.17 safety measures and requirements.

Notwithstanding any other provisions contained in Bigcontractit is the intention of the parties that the cost of

any item under ry cost element referred to in paragraph 6.3.7 shall cover and include any and all costs or liabilities
attributable to th&€€hange Directiveother than those which are the result of or occasioned by any failure on the part of
the Subcontractoto exercisaeasonable care and diligence in Suwbcontractod s at t e rSubicamtract Work t h e
Any cost due to failure on the part of tl&ubcontractorto exercise reasonable care and diligence in the
Subcontractad s at t e rBubcootract Warkhall besbone by theSubcontractor

The Subcontractorshall keep full and detailed accounts and records necessary for the documentation of the cost of
performing theSubcontract Worlattributable to th&Change Directiveand shall provide th€ontractorwith copies
thereof when requested.

For the purpose of valuin@hange Directivesthe Contractor shall be afforded reasonable access to all of the
Subcontractob s perti nent document s r el SubcentracttWorlattributable ctaihe t of
Change Directiveand for this purpose ti&ubcontractoshall preserve such records for a period of one year from the
date ofSubstantial Performance of the Warkas specified in thBubcontract Documents

Pending determination of the finamount of aChange Directivethe undisputed value of tHeubcontract Work
performed as the result ofGhange Directiveés eligible to be included in progress payments.

If the Contractorand Subcontractordo not agree on the proposed adjustmetbh@Subcontract Timattributable to
the change in th8ubcontract Workor the method of determining it, the disagreement shall be referred to Part 8 of
the Subcontract ConditiofisDISPUTE RESOLUTION.

When theContractorand theSubcontractoreach agreement on the adjustment to Slidcontract Priceand to the
Subcontract Timehis agreement shall be recorded @reange Order

SCC 6.4 CONCEALED OR UNKNOWN CONDITIONS

6.4.1

If the Contractoror theSubcontractodiscover conditions at thélace of the Workvhich are:
.1 subsurface or otherwise concealed physical conditions which existed before the commencement of the
Subcontract Workvhich differ materially from those indicated in tBetbcontract Documenter



Commentary

The Subcontractor should take careful note of SCC 6.3.9 and 6.3.10. By definition, Change

Directive work is cost-plus work. When performing work on this basis, the law is clear that the
Subcontractor performing such work must keep full and detailed records of all costs, and provide

the Contractor with reasonable access to those records. Failing that, the Subcontractor runs the

serious risk of not receiving compensation for that work. These t wo SCC6és carry tha
principle into the Subcontract.



.2 physical conditions, other than conditions due to weather, that are of a nature which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided
for in the Subcontract Documents

then the observing party shall giléotice in Writingto the other party of such conditions before they are disturbed

and in no event later thanVBorking Daysafter first observance of the conditions.

6.4.2 The Contractorwill promptly investigate such conditions and make a finding. If the finding is that the conditions
differ materially and this would cause an increase or decrease fButtheontractos cost or time to perform the
Subcontract Workthe Contractor shall issue ppropriate instructions for a change in tBebcontract Worlas
provided in SCC 6.2 CHANGE ORDER or SCC 6.8 CHANGE DIRECTIVE.

6.4.3 If the Contractorfinds that the conditions at tlidace of the Worlare not materially different or that no changehea
Subcontract Priceor the Subcontract Timés justified, theContractorshall report the reasons for this finding to the
Subcontractoin writing.

6.4.4 If such concealed or unknown conditions relate to toxic and hazardous substances and maifagitdsaadt fossils,
or mould, the parties will be governed by the provisiohSCC 9.2i TOXIC AND HAZARDOUS SUBSTANCES,
SCC 9.3 ARTIFACTS AND FOSSILS and SCC 9i5MOULD.

SCC 6.5 DELAYS

6.5.1 If the Subcontractoiis delayed in the performance d¢fetSubcontract Worky an action or omission of te@wner,
Consultant Contractor, or anyone employed or engaged by them directly or indirectly, contrary to the provisions of
the Subcontract Documentthen theSubcontract Timshall be extended for suchasonable time as ti@ontractor
andSubcontractosshall agree that thBubcontract Workvas delayed. Th8ubcontractoshall be reimbursed by the
Contractorfor reasonable costs incurred by Bigbcontractoas a result of such delay.

6.5.2 If the Subontractoris delayed in the performance of tBabcontract Worky a stop work order issued by a court or
other public authority and providing that such order was not issued as the result of an act or fadub€dmractor
or any person employed orgaged by theSubcontractodirectly or indirectly, then th&ubcontract Timehall be
extended for such reasonable time asGoatractor and Subcontractorshall agree that thBubcontract Workvas
delayed. The&ubcontractoshall be reimbursed by tl@ortractor for reasonable costs incurred by Swebcontractor
as a result of such delay.

6.5.3 If the Subcontractois delayed in the performance of tBabcontract Worbky:

.1 labour disputes, strikes, loauts (including lockouts decreed or recommended its members by a recognized
contractors' association, of which tBeibcontractoris a member or to which th8ubcontractoris otherwise
bound),

.2 fire, unusual delay by common carriers or unavoidable casualties,

.3 abnormally adverse weather conditip or

.4 any cause beyond ti&ibcontractod s contr ol ot her than oneSubmstracbt i ng
the Subcontractor

then theSubcontract Timshall be extended for such reasonable time a€timtractorand Subcontractoshall agee

that theSubcontract Workvas delayed. The extension of time shall not be less than the time lost as the result of the

event causing the delay, unless Babcontractoragrees to a shorter extension. Thabcontractorshall not be

entitled to paymenrfor costs incurred by such delays unless such delays result from actionsQwyrtbe Consultant

Contractor, or anyone employed or engaged by them directly or indirectly.

6.5.4 No extension shall be made for delay unldssice in Writingof the causefadelay is given to th€ontractornot later
than 7Working Daysafter commencement of delay. In the case of a continuing cause of delay omMptioesin
Writing shall be necessary.

6.5.5 If no schedule is made under SCC R.3UPPLEMENTAL INSTRUCTIONSthen no request for extension shall be
made because of failure of tl@ontractorto furnish instructions until 14Vorking Daysafter demand for such
instructions has been made.

SCC 6.6 CLAIMS FOR A CHANGE IN SUBCONTRACT PRICE



Commentary

SCC 6.4: This deals with the treatment of concealed or unknown conditions, which are described as

Asubsurface or otherwise concealed physical conditions wt
Subcontract Work which differ materially from those indicated intheSubcontr act Documentso oI
Aphysical conditionso6, other than weather, fithat are of &
found to exist and generally recognized as inherent in construction activities of the character provided for

intheSubcontract Documentso. The party observing such cond

the conditions are disturbed, within 3 Working Days of first observing them. The Contractor must
investigate and make a finding as to whether the conditions are in fact materially different and if so,
whether that would cause a change in the price or the schedule. If so, that change is processed as a
Change Order or Change Directive. If not, the Contractor must give written reasons for his finding to the
Subcontractor.
This provision deals with all concealed or unknown conditions other than toxic or hazardous materials,
artifacts and fossils, and mould. Those particular items are dealt with separately in the Subcontract.
Note the obligation to give written notice before the concealed or unknown condition is disturbed.
Note also the short 3 Working Day deadline within which such notice must be given.

SCC 6.4 does not seem to deal expressly with the possibility that there may be a dispute about

% the finding of concealed or unknown condition that the Contractor must make under SCC 6.4.2.
Several other provisions in CCA 1-2008 do expressly contemplate a dispute and provide that the
dispute resolution provisions in Part 8 shall apply, for example, SCC 6.6.6 (dealing with claims for
a change in the Subcontractor Price) and SCC 9.2.5 (
finding concerning toxic or hazardous substances). To avoid potential difficulty about this, the
parties may wish to add a supplementary condition which expressly provides that any dispute
concerning the Contractorés finding under SCC 6. 4.2
dispute resolution provisions in Part 8.

SCC 6.5: These are delay provisions, and are essentially identical to those set out in CCDC 2-2008.

In essence:

(a) if the Subcontractor is delayed by the Owner, the Consultant or the Contractor, the Subcontractor gets

time and money;

(b) if the Subcontractor is delayed by a stop work order, the Subcontractor gets time and money provided

that the stop work order was not the Subcontractords faul
(c) if the Subcontractor is delayed by common Aforce maj e
abnormally adverse weather) or by any ot henhe&uwaoonteactbrey ond
gets time but no money, provided the Subcontractor was not responsible for the delay-causing event. If the

Owner, Consultant or the Contractor was responsible for that delay-causing event however, the

Subcontractor retains the right to get money.

Writing of any delay within 7 Working Days after commencement of the delay. Where the delay is
a continuing one, only one notice is required. A failure to give this Notice in Writing jeopardizes
the Subcontractords right t ohe&Sunbgonsactbrendytheeebyebet ensi on,
forced to accelerate at its own expense.
Unless a schedule for the delivery of supplemental instructions is made, the Contractor (and by
%l implication, the Consultant) is given a grace period of 14 Working Days after demand within
which to furnish such instructions. See GC 6.5.5.

@ The Subcontractor must take careful note of GC 6.5.4, and the requirement to give Notice in



6.6.1

6.6.2

6.6.3

6.6.4

6.6.5

6.6.6

If the Subcontractointends to make a claim for an increase toSh&contract Priceor if the Contractorintends to
make a claim against ttf&ubcontractoffor a credit to theSubcontract Pricgthe party that intends to make the claim
shall give timelyNotice in Writingof intent to claim to the other party.

Upon commencement of thevent or series of events giving rise to the claim, the party intending to make a claim

shall:

.1 take all reasonable measures to mitigate any loss or expense which may be incurred as a result of such event ol
series of events, and

.2 keep such records asay be necessary to support the claim.

The party making the claim shall submit within a reasonable time to the other party a detailed account of the amount
claimed and the grounds upon which the claim is based.

Where the event or series efents giving rise to the claim has a continuing effect, the detailed account submitted
under paragraph 6.6.3 shall be considered to be an interim account and the party making the claim shall, at such
intervals as the other party may reasonably requitem further interim accounts giving the accumulated amount of

the claim and any further grounds upon which it is based. The party making the claim shall submit a final account
after the end of the effects resulting from the event or series of events.

The responding party shall reply Botice in Writingwithin 10 Working Daysafter receipt of the claim, or within
such other time period as may be agreed by the parties.

If such reply is not acceptable to the party making the claim, tha slaall be settled in accordance with Part 8 of the
Subcontract ConditionsDISPUTE RESOLUTION.

PART 7 DEFAULT NOTICE

SCC 7.1 CONTRACTOR'S RIGHT TO PERFORM THE SUBCONTRACT WORK, TERMINATE THE

7.1.1

7.1.2

7.1.3

7.1.4

7.1.5

SUBCONTRACTOR®S RIGHT TO CONTI NUE WI TH ORFERMISIATBECONT RA
THE SUBCONTRACT

If the Subcontractoiis adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the
Subcontractds insolvency, or if a receiver is appointed because ofstli'ontractod s i n s thé Gomtractory ,

may, without prejudice to any other right or remedy @mntractormay have, terminate tH&ubcontractds right to
continue with theSubcontract Workby giving theSubcontractoror receiver or trustee in bankruptdyotice in

Writing to thd effect.

If the Subcontractormeglects to prosecute tt&ubcontract Worlproperly or otherwise fails to comply with the
requirements of th&ubcontracto a substantial degree, t®ntractormay, without prejudice to any other right or
remedy theContractormay have, give th8ubcontractoNotice in Writingthat theSubcontractoiis in default of the
Subcontractds contractual obligations and instruct tBebcontractorto correct the default in 3Vorking Days
immediately following the receipt ofishNotice in Writing

If the default cannot be corrected in the&V8rking Daysspecified or in such other time period as may be subsequently
agreed in writing by the parties, ti®bcontractorshall be in compliance with th€ontractots instructims if the
Subcontractar

.1 commences the correction of the default within the specified time, and

.2 provides theContractorwithin the 3Working Dayswith an acceptable schedule for such correction, and

.3 corrects the default in accordance with $hérontractterms and with such schedule.

If the Subcontractorfails to correct the default in the time specified or in such other time period as may be

subsequently agreed in writing by the parties, without prejudice to any other right or reme€dwytitaetor may have,

the Contractormay:

.1 correct such default and deduct the cost thereof from any payment then or thereaftelStibedhéractoror

.2 terminate theSubcontractds right to continue with th&ubcontract Workn whole or in part or teninate the
Subcontract

If the Contractor terminates theSubcontractos right to continue with theSubcontract Workas provided in
paragraphs 7.1.1 and 7.1.4, ©entractorshall be entitled to:

.1 take possession of tHeubcontract Worland Productsat thePlace of the Worksubject to the rights of third
parties, utilize theConstruction Equipmerdt thePlace of the Workfinish the Subcontract Worlby whatever
method theContractormay consider expedient, but without undue delay or expende; a

.2 withhold further payment to th@ubcontractountil a final certificate for payment is issued; and



Commentary

SCC 6.6: This is a new provision in CCA 1-2008, and is intended to provide both the Contractor and the
Subcontractor with greater certainty about <c¢l ai ms, and to prevent HAsurprise
or for backcharges at the end of the job.

If either the Subcontractor intends to claim for an increase in the Subcontract Price or the Contractor

intends to claim a credit to the Subcont ract Price, that party must give Ati
other. The claiming party must also submit a detailed account of the claim and the grounds upon which the

claim is being made fAwithin a reasonablope,thisdemiled actdhrear e t he
is considered an interim account only, and the other party is entitled to demand updated interim accounts

at reasonable intervals. The party receiving such a notice of intent to claim must respond with 10 Working

Days, or such longer period as may be agreed. If the response is insufficient to resolve the matter, the

claim moves to the dispute resolution provisions in Part 8 to be settled. The party asserting the claim is

obliged to mitigate its losses and to keep records.

depend upon the circumstances, is clear that any
weedsoO amassing claims or backchar ges theprojeq ruessttent at i
risk of losing its right to payment upon such claims or backcharges if notice is not given.

@ Whilet er ms such as ftimelyodo and fAreasonable timeod rema
it

SCC 7.1: These provisions, analogous to thosein CCDC2-2008, provide for the Contrac
event of a default by the Subcontractor. There are essentially two kinds of defaults contemplated:

bankruptcy or equivalent; and a neglect to prosecute the work or otherwise comply with the Subcontract to

a substantial degree.

The Contractor is obliged to give 3 Working Days notice of default to the Subcontractor, and the

Subcontractor has the right to cure the default either within those 3 Working Days, or if that not be

possible, to provide an acceptable schedule for correction.

If the default continues, the Contractor has various options, being correction of the default at the
Subcontractords expense, termination of the Subcontractor
of the Subcontract. I f the Contractor terminatesorthe Subc
terminates the Subcontract, the Contractor is entitled to take possession of the Subcontract Work and

Products, withhold further payment until the final payment certificate is issued, and charge the

Subcontractor for the costs of completion by others plus an additional amount to cover warranty claims.

will likely not be a surprise in most cases. A Subcontractor receiving such a notice should
nonetheless be mindful of the 3 Working Day period stipulated within which the default must be
corrected, or an acceptable schedule for correction must be given if the time required to correct
exceeds 3 Working Days.

@ In practice, a formal notice of default from the Contractor to the Subcontractor under this GC 7.1



7.1.6

.3 charge theésubcontractothe amount by whiclthe full cost of finishing th&Subcontract Worland a reasonable
allowance to cover the cost of corrections to work performed btiteontractorthat may be required under
SCC 12.31 WARRANTY, exceeds the unpaid balance of tBebcontract Price however,if such cost of
finishing theSubcontract Works less than the unpaid balance of $§aédcontract Pricethe Contractorshall pay
the Subcontractothe difference; and

.4 on expiry of the warranty period, charge thebcontractothe amount by which theost of corrections to the
Subcontractds work under SCC 12.3WARRANTY exceeds the allowance provided for such corrections, or if
the cost of such corrections is less than the allowance, p8utieontractothe difference.

The Subcontractod s ligatibn under the&Subcontracts to quality, correction and warranty of the work performed by
the Subcontractoup to the time of termination shall continue after such termination Subeontract

SCC 7.2 SUBCONTRACTOR'S RIGHT TO SUSPEND THE SUBCONTRACT WORK OR TERMINATE THE
SUBCONTRACT

7.2.1

7.2.2

7.2.3

7.2.4

7.2.5

7.2.6

If the Contractoris adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the
Contractots insolvency, or if a receiver is appointed because o€tidracto® s i n s &d Subeantcagtgmay,

without prejudice to any other right or remedy igbcontractormay have, terminate tHeubcontracby giving the
Contractoror receiver or trustee in bankruptisptice in Writingto that effect.

If the Work should be suspendeor otherwise delayed for a period of @rking Daysor more under an order of a

court or other public authority and providing that such order was not issued as the result of an act or fault of the
Subcontractoor of anyone directly or indirectly emplegt or engaged by tHeubcontractorthe Subcontractomay,

without prejudice to any other right or remedy Bgbcontractormay have, terminate tHeubcontracby giving the
ContractorNotice in Writingto that effect.

The Subcontractomay giveNatice in Writingto the Contractorthat theContractoris in default of theContractors
contractual obligations if th€ontractorfails to pay theSubcontractoin accordance with the time for payment stated
in Article 6 of the Subcontract AgreeménPAYMENT.

The Subcontractds Notice in Writingto theContractorprovided under paragraph 7.2.3 shall advise that if the default
is not corrected within 8Vorking Daydollowing the receipt of th&lotice in Writing the Subcontractomay, without
prejudice to any other right or remedy tBeibcontractormay have, suspend tf&ibcontract Worlor terminate the
Subcontract

If the Subcontractoterminates th&ubcontracunder the conditions set out above, $hécontractoshall be entitled

to be p& for all work performed including reasonable profit, for loss sustained &poductsand Construction
Equipment and such other damages as $wbcontractomay have sustained as a result of the termination of the
Subcontract

If the Prime Contrat is terminated for any reason, either fBentractor or the Subcontractormay terminate this
SubcontracuponNotice in Writingto the other party. Thereafter the respective rights of the parties shall be as if the
Subcontractohad terminated under ay the above conditions.

PART 8 DISPUTE RESOLUTION

SCC 8.1 INTERPRETATION AND INSTRUCTION OF THE CONTRACTOR

8.1.1

8.1.2

The Contractor, in the first instance, shall decide on questions arising undeBubeontractand interpret the
requirements thereinSuch decisions shall be given in writing. T@entractor shall use theContractots powers
under theSubcontracto enforce its faithful performance by both parties hereto.

Differences between the parties to tBabcontractas to the interpretatiprapplication or administration of the
Subcontractor any failure to agree where agreement between the parties is called for, herein collectively called
disputes, which are not resolved in the first instance by decisions @fathteactoras provided in pagraph 8.1.1,

shall be settled in accordance with the requirements of Part 8 of the Subcontract Conditd8®UTE
RESOLUTION.



Commentary

SCC72:These provide for the Subcontractoroés corresponding

addition to bankruptcy or equivalent, the Subcontractor may terminate the Subcontract in two other
instances: a suspension or other delay in the Subcontract Work for 20 Working Days or more under an
order of a court or other public authority (provided the order was not issued due to some fault of the
Subcontractor itself); and failure to pay.

In the case of failure to pay, the Subcontractor must provide the Contractor with Notice in Writing, and the
Contractor has 5 Working Days to correct the payment default. If the default remains after those 5 Working
Days, the Subcontractor may suspend the work or terminate the Subcontract.

If the Subcontractor terminates, it is entitled to be paid for all work to date, as well as any other damages
suffered by the Subcontractor as a result of the termination.

default by the Contractor, giving the Contractor the 5 Working Days to cure, before suspending
work or demobilizing upon any project. A failure to do so risks a finding that the Contractor was
denied its right to cure the default, and possibly a finding that the Subcontractor was itself in
breach of the Subcontract because of its precipitous action.

@ The Subcontractor should take care to provide the required Notice in Writing of any payment

Note that under GC 7.2.6, either party may terminate the Subcontract if the Prime Contract is
% itself terminated for any reason. Thereafter, the rights of the parties shall be as if the

(

Subcontractor had terminated iftuinares 0 ,a niysumbdhlydihreg aro v e

termination due to a default by the Contractor.

Some Prime Contracts contain Atermination for conver

entitled to terminate at its option, even if there is no default by the Contractor. Often such
termination for convenience clauses provide that the Contractor is entitled to payment for work
done to the date of termination plus reasonable demobilization costs, but that the Contractor is
not otherwise entitled to payment for lost profits. GC 7.2.6 as drafted allows the Subcontractor to
nonetheless claim loss of profit of its own, and Subcontractors can reasonably expect most
Contractors to require a supplementary condition to the Subcontract which prevents a claim for
lost profits by the Subcontractor in such circumstances, since the Contractor itself cannot flow
that claim upstream to the Owner.



8.1.3

If a dispute is not resolved promptly, tBentractorshall give instructions for the proper performance of the

Subcontract Worknd to prevent delays pendisettlement of the dispute. TBebcontractoshall act immediately according
to such instructions, it being understood that by so doing neither party will jeopardize any claim the party may have. Ifit
subsequently determined that such instructisere in error or at variance with t&aibcontract DocumenttheContractor

shall pay theSubcontractorcosts incurred by thBubcontractoin carrying out such instructions which tBabcontractowas
required to do beyond what tleibcontract Documenterrectly understood and interpreted would have required, including
costs resulting from interruption of ti&ibcontract Work

SCC 8.2 NEGOTIATION, MEDIATION AND ARBITRATION

8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

8.2.6

8.2.7

8.2.8

The Subcontractosshall be conclusively deemed to have accepted a dedkitie Contractorunder paragraph 8.1.1

of SCC 8.1i INTERPRETATION AND INSTRUCTION OF THE CONTRACTOR and to have expressly waived
and released th€ontractor from any claims in respect of the particular matter dealt with in that decision unless,
within 7 Working Daysafter receipt of that decision, ttf®&ubcontractorsends a\otice in Writingof dispute to the
Contractor, which contains the particulars of the matter in dispute and the relevant provisionsSfbitentract
Documents The Contractor shall send aNotice in Writingof reply to the dispute within 1@orking Daysafter
receipt of suchiNotice in Writingsetting out particulars of this response and any relevant provisions Sfiticentract
Documents

The parties shall make all reasonaéftorts to resolve their dispute by amicable negotiations and agree to provide,
without prejudice, frank, candid and timely disclosure of relevant facts, information and documents to facilitate these
negotiations.

After a period of 10Working Daysfollowing receipt of aContractorts Notice in Writingof reply under paragraph
8.2.1, the parties shall request the Project Mediator ofWbek to assist the parties to reach agreement on any
unresolved dispute. The mediated negotiations shall be coddiacteccordance with the Rules for Mediation of
Construction Disputes as provided in CCDC 40 in effect of the time of bid closing with the following amendment:
.1 the word "Contract" appearing in the rules shall read "Subcontract";
.2 delete clauses 5.1 ®4 and replace them with the following:

"5.1 The Project Mediator shall be the Project Mediator of the Work appointed by the partiesPrintbe

Contract'; and

.3 inclause 11.1, delete "GC 8.2.5" and substitute "SCC 8.2.4".

If the dispute hasot been resolved within Morking Daysafter the Project Mediator was requested under paragraph
8.2.3 or within such further period agreed by the parties, the Project Mediator shall terminate the mediated
negotiations by givingNotice in Writingto bothparties.

By giving aNotice in Writingto the other party, not later than ¥orking Daysafter the date of termination of the
mediated negotiations under paragraph 8.2.4, either party may refer the dispute to be finally resolved by arbitration
unde the Rules of Arbitration of Construction Disputes as provided in CCDC 40 in effect of the time of bid closing
with the following amendment:
.1 the word "Contract" appearing in the rules shall read "Subcontract"; and
.2 delete clause 7.1 (b) and replacwiith the following:

"7.1 (b) the date the Work has been completed or the Subcontract has been terminated.".
The arbitration shall be conducted in the jurisdiction ofRteee of the Work

On expiration of the 1@Working Days the arbitration greement under paragraph 8.2.5 is not binding on the parties
and, if aNotice in Writingis not given under paragraph 8.2.5 within the required time, the parties may refer the
unresolved dispute to the courts or to any other form of dispute resolutitudimg arbitration, which they have
agreed to use.

Should the dispute be as between@uoatractorand Subcontractoonly, arbitration proceedings shall not take place,

unless otherwise agreed by the parties, until after the performance or alefmdnpnce of th&Subcontract Work

except:

.1 when the dispute concerns a payment alleged b$ubeontractoto be due; or

.2 when either party can show that the matter in dispute requires immediate consideration while evidence which
would otherwise beokt is available.

In all other instances, the resolution of the dispute by arbitration shall be held in abeyance Wttkhas been
completed or th&ubcontrachas been terminated, whichever is earlier.



Commentary

Part 8 DISPUTE RESOLUTION: This is the stepped dispute resolution mechanism originally embodied in

CCDC 2 and carried forward into CCA 1-2008, with appropriate changes to suit.

In essence, the Contractor is first authorized to decide on any questions arising under the Subcontract and

to interpret its requirements. If there is a dispute following that initial determination by the Contractor, the
parties proceed to negotiation, followed by mediation, followed by arbitration or litigation.

While the dispute is pending, the Contractor may issue instructions for the proper performance of the
Subcontract Work, and the Subcontractor must comply, without prejudice to the right of the Subcontractor

to recover additional costs if the dispute is eventual
There are a number of very important notice provisions in these dispute resolution provisions however,

and these are mentioned immediately below.

O

O

GC 8.2.1 should be carefully read by all users of the document. As is the case with CCDC 2, this
dispute resolution provision is intended to bring finality to disputes at an early point unless the
dissatisfied party takes timely steps to continue the dispute.

Under GC 8.1.1, the Contractor is authorized to decide on any question and to render its decision
to the Subcontractor in writing. Under GC 8.2.1, the Subcontractor who disagrees with that
decision must send a Notice in Writing of its dispute to the Contractor within 7 Working Days after

receiving the Contractor 6s dlars of she matter incdsputeandni ng t he

referring to the relevant provisions of the Subcontract Documents, failing which the

Subcontractor is fAiconclusively deemed to have accept

fexpressly waived andctorfeomaryslaims in respecCod the pardéicular matter
deal t with i n [ttishinaperatidetbat thd Subcontractor give timely notice of any
disagreement or dispute with the Contractor in respect of any decision made by the Contractor
upon any question arising under the Subcontract with which the Subcontractor disagrees.

A Subcontractor engaged in a dispute with a Contractor may wish to have the matter arbitrated

rather than litigated in court. The right to arbitrate is not absolute however; a Notice in Writing
indicating an intention to arbitrate must be given under GC 8.2.5 not later than 10 Working Days

after the termination of any mediation. If there is no mediation, that Notice in Writing of intention

to arbitrate must be given within 10 Working Days after receipt of the reply which the Contractor
must give to the Subcontractor 6682)ilttheSubcanwactorc e o f
fails to give this timely notice to arbitrate, the right to compel arbitration is lost, and if the

Contractor chooses not to arbitrate anyway, the Subcontractor must resort to the courts.

See GC 8.2.6.

d



8.2.9

8.2.10

8.2.11

Except to the extent that any dispute betweenCGbetractorand Subcontractoris a part of or relates to a dispute
between theOwnerand theContractor, all disputes between th@ontractorand Subcontractosshall be consolidated
into a single arbitration.

Should any dispute or portion of any dispute betweerCitractorand Subcontractorelate to a dispute betwee

the Ownerand theContractor, such dispute or portion thereof as betweenGbretractorand Subcontractoshall be

disposed of at the same time in the same proceedings and by the same Arbitration Board as is appointed to resolve th
dispute between th®wnerand theContractor

Should no Project Mediator have been appointed by the parties Roithe Contractand if no mediator is agreed to
between the parties within 5 days of a mediator being required under 8.2.3, the provisions of para@y@aimsl 8
8.2.4 shall be inapplicable and the notice required under 8.2.5 shall be given witNorldilg Daysafter the receipt
of the Contractots Notice in Writingof reply under paragraph 8.2.1.

SCC 8.3 RETENTION OF RIGHTS

8.3.1

8.3.2

It is agreed that nact by either party shall be construed as a renunciation or waiver of any rights or recourses,
provided the party has given thmtices in Writingrequired under Part 8 of the Subcontract ConditioB§SPUTE
RESOLUTION and has carried out the instructi@s provided in paragraph 8.1.3 of SCCISINTERPRETATION

AND INSTRUCTION OF THE CONTRACTOR

Nothing in Part 8 of the Subcontract ConditiGnBISPUTE RESOLUTION shall be construed in any way to limit a
party from asserting any statutory righta lien under applicable lien legislation of the jurisdiction ofRfexe of the
Workand the assertion of such right by initiating judicial proceedings is not to be construed as a waiver of any right
that party may have under paragraph 8.2.5 of SCQ S8iEGOTIATION, MEDIATION AND ARBITRATION to

proceed by way of arbitration to adjudicate the merits of the claim upon which such a lien is based.

PART 9 PROTECTION OF PERSONS AND PROPERTY

SCC 9.1 PROTECTION OF WORK AND PROPERTY

9.11

9.1.2

9.1.3

The Subcontrator shall protect the&subcontract Worland shall take all reasonable precautions to protectVibe
and property of others during the performance oShkcontract Work

Before commencing any work, th8ubcontractorshall determine the location @l underground utilities and
structures indicated in tHeubcontract Documents that are reasonably apparent in an inspection dPldee of the
Work

The Contractorshall be responsible for the overall protection of\herk If the Subcontrat Workor others' work is
damaged, the&ontractor shall assess the responsibility for, extent of and value of such damage and the affected
parties shall accept such assessment or process it as a dispute in accordance with Part 8 of the Subcontrast Conditi
i DISPUTE RESOLUTION.

SCC 9.2 TOXIC AND HAZARDOUS SUBSTANCES

9.21

9.2.2

If the Subcontractor

.1 encounters toxic or hazardous substances ®lgee of the Workor

.2 has reasonable grounds to believe that toxic or hazardous substances are phedelatcat of the Work

which were not brought to thelace of the Worlby the Subcontractoror anyone for whom th&ubcontractoris
responsible and which were not disclosed inSkbcontract Documents which were disclosed but have not been
dealt with by the Contractor or Owner in accordance with applicable legislation related to toxic and hazardous
substances, teubcontractoshall

.3 take all reasonable steps, including stoppingShbcontract Work t o ensur e t hat no per
toxic or hazardous substance exceeds any applicable time weighted levels prescribed by applicable legislation at
thePlace of the Workand

.4 immediately report the circumstances to @antractorin writing.

If the Contractorand Subcontractoido not gree on the existence, significance of, or whether the toxic or hazardous
substances were brought onto Place of the Worlby the Subcontractoror anyone for whom th&8ubcontractoiis
responsible, th€ontractorshall retain and pay for an independertlified expert to investigate and determine such
matters. The expert 6sContraectoandtheSshcamttattorbe del i vered to t



Commentary

necessarily involve the Owner. GC 8.2.10 provides that in those cases in which the Owner is also
involved, the dispute between the Contractor and Subcontractor shall be resolved at the same
time in the same proceedings and before the same Arbitration Board as is appointed to resolve
the dispute between the Owner and the Contractor. A Subcontractor should ensure that the Prime
Contract contains provisions that will in fact allow this process to take place, including the
express agreement between the Owner and the Contractor to allow for such multi-party
arbitration proceedings to take place. Without appropriate language in the Prime Contract, the
intent of GC 8.2.10 may be frustrated, and the Subcontractor may be left without any effective
mechanism to force the Owner, who may bear ultimate responsibility, into its arbitration
proceedings with the Contractor.

% While some disputes will be only as between the Contractor and the Subcontractor, others will

dispute or disagreement it may have with any Contractor decision (see the comments under GC
8.2.1 above). GC 8.3.1 provides that no act constitutes any waiver of any rights or recourse,
provided that the required Notice in Writing under Part 8 (including the Notice in Writing of any
di spute with a Conisgieen, ardmpisded that thes Subcontractor complies with
the Contractords i nst rdperfornrmmcs of the work peraing resmlutiom af the
dispute.

%l GC 8.3.1 reinforces the critical importance of the Subcontractor providing timely notice of any

GC 8.3.2: The Subcontractor retains its right to lien, and nothing in the dispute resolution provisions in Part
8 limits that right in any way.

SCC 9.1: These are the protection of work clauses. The Subcontractor must protect its own work and take
reasonable precautions to protect the work and property of others. The Contractor has overall
responsibility for protection of the project work. If there is damage to either the Subcontract Work or other
work, the Contractor may determine responsibility for that damage, but the Subcontractor retains the right
to dispute any finding by the Contractor with which it disagrees. The Subcontractor is responsible to locate
all underground utilities and structures indicated in the Subcontract Documents or are otherwise
reasonably apparent in an inspection of the site.

SCC 9.2: These provisions govern toxic and hazardous substances at the project site, other than those
which the Subcontractor itself introduces to the site.

Basically, if the Subcontractor encounters toxic or hazardous substances, or has reasonable grounds to
believe they are there, it must take reasonable steps to protect people against exposure and must
immediately report to the Contractor in writing. If there is no controversy that such substances are present,
the Contractor must deal with the problem, reimburse the Subcontractor for any costs it may have
incurred, extend the schedule as required, and indemnify the Subcontractor against any loss or damage
which the Subcontractor may suffer.

If there is controversy about the existence of, or severity of, any toxic or hazardous substances or about
whether those substances were pre-existing at the project site or brought there by the Subcontractor itself,
the Contractor must then retain an independent qualified expert to investigate and render a report. If the
expert determines that the toxic or hazardous substances were not pre-existing but rather were brought to
the project site by the Subcontractor, the Subcontractor must deal with the problem, and must reimburse
for any costs and indemnify.

If there is any disagreement abouttheex pert 6s finding, the parties remain f
the dispute resolution provisions in Part 8, but the parties must take such immediate steps as the expert
considers necessary to protect persons and property without any jeopardy to their right to claim.



9.2.3

9.24

9.25

GC9.3
9.3.1

9.3.2

9.3.3

If the Contractor and Subcontractoragree or if the expert referred to paragraph 9.2.2 determines that the toxic or

hazardous substances were not brought ontdPllee of theWork by the Subcontractoror anyone for whom the

Subontractoris responsible, th€ontractorshall promptly at no cost to tf&ubcontractar

.1 take all reasonable and necessary steps, in accordance with applicable legislation in for¢daattié the
Work to dispose of, store or otherwise render hassitoxic or hazardous substances which were present at the
Place of the Work

.2 reimburse th&ubcontractofor the costs of all steps taken pursuant to paragraph 9.2.1;

.3 extend theSubcontractTime for such reasonable time in consultation with Swgxontractor and the expert
referred to in 9.2.2 and reimburse ®ebcontractofor reasonable costs incurred as a result of the delay; and

.4 indemnify theSubcontractoas required by paragraph SCC 12 INDEMNIFICATION.

If the Contractorand Subontractor agree or if the expert referred to in paragraph 9.2.2 determines that the toxic or
hazardous substances were brought onto the place ofvtrk by the Subcontractoror anyone for whom the
Subcontractois responsible, thBubcontractoshall pronptly at theS u b ¢ o n t awa expense:6 s

.1 take all necessary steps, in accordance with applicable legislation in forceRia¢keof the Workto safely
remove and dispose the toxic or hazardous substances;

.2 make good any damage to tBebcontract Wik;

.3 reimburse theContractorfor reasonable costs incurred in making good any damage t&/dhle the Owneb s
property or property adjacent to thielace of the Workas provided in paragraph 9.1.3 of SCC 9.1
PROTECTION OF WORK AND PROPERTY;

.4 reimbur® theContractorfor reasonable costs incurred under paragraph 9.2.2; and

.5 indemnify theContractoras required by SCC 12:1INDEMNIFICATION.

| f either party does not accept the expert Gattledfin ndi n
accordance with Part 8 of the Subcontract Conditior3ISPUTE RESOLUTION. If such disagreement is not
resolved promptly, the parties shall act i mmedi at el y
required by paragraph@3 or 9.2.4 it being understood that by so doing, neither party will jeopardize any claim that
party may have to be reimbursed as provided by SCC 8@XIC AND HAZARDOUS SUBSTANCES.

ARTIFACTS AND FOSSILS

Fossils, coins, articles of vauor antiquity, structures and other remains or things of scientific or historic interest
discovered at th@lace of the Worlshall, as between th@ontractorand theSubcontractor be deemed to be the
absolute property of th@ontractor.

The Subcottractor shall take all reasonable precautions to prevent removal or damage to discoveries as identified in
paragraph 9.3.1, and shall advise @antractorupon discovery of such items.

The Contractorshall investigate the impact on tBebcontractWork of the discoveries identified in paragraph 9.3.1.
If conditions are found that would cause an increase or decreaseSnuthiec o n t cost orttier t@d gerform the
Subcontract Workthe Contractor shall issue appropriate instructions for a changehe Subcontract Worlas
provided in SCC 6.2 CHANGE ORDER or SCC 6.3 CHANGE DIRECTIVE.

SCC 9.4 CONSTRUCTION SAFETY

94.1

The Subcontractoshall respect and comply with:
.1 the rules, regulations and practices required by the applicable consthemitimand safety legislation, and
.2 all safety precautions and programs of @entractor.

SCC 9.5 MOULD

9.5.1

If the Contractoror Subcontractorbserves or reasonably suspects the presence of mouldRibteeof the Work

the remediation of whicls not expressly part of tHeubcontract Work

.1 the observing party shall promptly report the circumstances to the other party in writing, and

.2 theContractorand theSubcontractoshall promptly take all reasonable steps, including stoppin§ubeotract
Workif necessary, to ensure that no person suffers injury, sickness or death and that no property is damaged as a
result of exposure to or the presence of the mould, and






